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This  leaflet  has  "been  prepared  to  answer  requests  for 
the  current  text  of  certain  laws  relating  to  wildlife  conserva- 
tion. It  is  intended  as  a  ready  reference  to  the  text  of  these 
laws,  pending  action  on  proposed  legislation  to  enact  Title  I6, 
United  States  Code,  into  positive  law.  The  last  compilation  by 
the  Service  of  the  text  of  laws  on  wildlife  was  Wildlife  Circular 
12,  Text  of  Federal  Laws  Relating  to  the  Protection  of  Wildlife, 
issued  in  19^1,  which  has  "been  out  of  print  for  some  time.  It  is 
intended  that  a  new  compilation  will  be  made  when  revised  texts 
become  available. 

For  the  laws  listed  (see  contents  on  next  page)  this 
leaflet  gives  the  current  text  as  of  January  195^. 
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BY  TSE   PRESIDED  OF  THE  UI^TED  STATES  OF  AI-ERICA 
A  PROCLAl'IATION 


VJHEREAS  a  Convention  between  the  United  States  of  America 
and  the  United  Kingdom  of  Great  Britain  and  Ireland  for  the 
protection  of  migratory  birds  in  the  United  States  and  Canada 
vms  concluded  and  signed  by  their  respective  Plenipotentiaries 
at  Washington,  on  the  l6th  day  of  August,  one  thousand  nine 
hmidred  and  sixteen,  the  original  of  which  Convention  is  word 
for  word  as  follows : 

WHEREAS,  t'lany  species  of  birds  in  the  course  of  their  annual 
migrations  traverse  certain  parts  of  the  United  States  and  the 
Dominion  of  Canada;  and 

VfflERKAS  Jvfe.ny  of  these  species  are  of  great  value  as  a  source 
of  food  or  in  destroying  insects  which  are  injurious  to  forests 
and  forage  plants  on  the  public  domain,  as  well  as  to  agricultural 
crops,  in  both  the  United  States  and  Canada,  but  are  nevertheless 
in  danger  of  extermination  through  lack  of  adequate  protection 
during  the  nesting  season  or  while  on  their  way  to  and  from  their 
Kreeding  grounds; 

The  United  States  of  America  and  His  Majesty  the  King  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  and  of  the  British 
Dominions  beyond  the  Seas,  Emperor  of  India,  being  desirous  of 
saving  from  indiscriminate  slaughter  and  of  insuring  the  preserva- 
tion of  such  migratory  birds  as  are  either  useful  to  man  or  are 
harmless,  have  resolved  to  adopt  some  uniform  system  of  protection 
which  shall  effectively  accomplish  such  objects  and  to  the  end  of 
concluding  a  Convention  for  this  purpose  have  appointed  as  their 
respective  Plenipotentiaries; 


The  President  of  the  United  States  of  America,  Robert 
Lansing,  Secretary  of  State  of  the  United  States;  and 

His  Britannic  fejesty,  the  Right  Hon.  Sir  Cecil  Arthur 
Spring  Rice,  G.C.V.O.,  K.C.M.G.,  etc.,  His  l-fe,jesty's  Ambassador 
Extraordinary  and  Plenipotentiary  at  Washington; 

\Iho,  after  having  communicated  to  each  other  their  respec- 
tive full  powers  which  were  found  to  be  in  due  and  proper  form, 
have  agreed  to  and  adopted  the  following  articles: 

ARTICLE  I 

The  High  Contracting  Powers  declare  that  the  migratory  birds 
included  in  the  terms  of  this  Convention  shall  be  as  f ollo^vs : 

1.  'Migratory  Game   Birds: 

(a)  Anatidae  or  v/aterfowl,  including  brant,  wild  ducks, 
geese,  and  swans. 

(b)  Gruidae or  cranes,  including  little  brown,  sandhill, 
and  whooping  crajies. 

(c)  Rallidae  or  rails,  including  coots,  gallinules,  and 
sora  and  other  rails. 

(d)  Limicolae  or  shorebirds,  including  avocets,  curlew, 
dowitchers,  godv/its,  knots,  oyster  catchers,  phalaropes, 
plovers,  sandpipers,  snipe,  stilts,  surf  birds,  turn- 
stones,  willet,  woodcock,  and  yellowlegs. 

(e)  Col'umbidae  or  pigeons,  including  doves  and  wild 
pigeons .   • 

2.  I/tLgratory  Insectivorous  Birds:   Bobolinks,  catbirds, 
chicadees,  cuckoos,  flickers,  flycatchers,  grosbealis,  humming  birds, 
kinglets,  martins,  meadca-zlarks,  nighthawks  or  bull-bats,  nut-hatches, 
orioles,  robins,  shrikes,  swallows,  swifts,  tanagers,  titmice, 
thrushes,  vireos,  warblers,  wa:<:-wings,  whippoorwills,  woodpeckers, 
and  wrens,  and  all  other  perching  birds  which  feed  entirely  or 
chiefly  on  insects. 

3.  Other  Mgratory  Nongame  Birds:  Aul^s,  aiiltlets,  bitterns, 
fulmars,  gannets,  grebes,  guillemots,  gulls,  herons,  jaegers,  loons, 
murres,  petrels,  puffins,  shearvmters,  and  terns. 

ARTICLE  II 

The  High  Contracting  Powers  agree  that,  as  an  effective  means 
of  preserving  migratory  birds,  there  shall  be  established  the  follow- 
ing close  seasons  during  which  no  hunting  shall  be  done  except  for 
scientific  or  propagating  purposes  under  permits  issued  by  proper 
authorities. 


1.  The  close  season  on  migratory  game  birds  shall  be 
between  I4arch  10  and  September  1,  except  that  the  close  season 
on  the  Limicolae  or  shorebirds  in  the  Jvlaritime  Provinces  of 
Canada  and  in  those  States  of  the  United  States  bordering  on 
the  Atlantic  Ocean  which  are  situated  wholly  or  in  part  north 
of  Chesapealce  Bay  shall  be  between  February  1  and  August  15, 
and  that  Indians  may  tal^e  at  any  time  scoters  for  food  but  not 
for  sale.   The  season  for  hunting  shall  be  further  restricted 
to  such  period  not  exceeding  3^  months  as  the  High  Contracting 
Powers  may  severall;^'"  deem  appropriate  and  define  by  law  or 
regulation. 

2.  The  close  season  on  migratory  insectivorous  birds 
shall  continue  throughout  the  year. 

3.  The  close  season  on  other  migratory  nongame  birds 
shall  continue  throughout  the  year,  except  that  Eskimos  and 
Indians  may  tal-ce  at  any  season  auks,   auklets,  guillemots,  murres, 
and  puffins,  and  their  eggs,  for  food  and  their  skins  for  clothing^ 
but  the  birds  and  eggs  so  taken  shall  not  be  sold  or  offered  for 
sale. 

ARTICLE  III 

The  High  Contracting  Powers  agree  that  diiring  the  period  of 
ten  years  next  following  the  going  into  effect  of  this  Convention 
there  shall  be  a  continuous  close  season  on  the  foliating  migra- 
tory game  birds,  to  wit: 

Band-tailed  pigeons,  little  brown^  sandhill,  and  whooping 
cranes,  swans_,  curlew^  and  all  shorebirds  (except  the  black- 
breasted  and  golden  plover,  Wilson  or  jacksnipe,  woodcock,  and 
the  greater  and  lesser  yellowlegs);  provided  that  during  such  ten 
years  the  closed  seasons  on  cranes,  swans,  and  curlew  in  the 
Province  of  British  Columbia  shall  be  made  by  the  proper  authorities 
of  that  Province  within  the  general  dates  and  limitations  elsewhere 
prescribed  in  this  Convention  for  the  respective  groups  to  which 
these  birds  belong. 

ARTICLE  IV 

The  High  Contracting  Powers  s^ree  that  special  protection 
shall  be  given  the  wood  duck  and  the  eider  dud:  either  (l)  by  a 
close  season  extending  over  a  period  of  at  least  five  years;  or 
(2)  by  the  establishment  of  refuges;  or  (3)  by  such  other  regula- 
tions as  may  be  deemed  appropriate. 

ARTICLE  V 

The  tailing  of  nests  or  eggs  of  migratory  game  or  insectivorous 
or  nongame  birds  shall  be  prohibited,  except  for -scientific  or 


propagating  purposes  under  such  lavs  or  regulations  as  the  High 
Contracting  Powers  may  severally  deem  appropriate. 

ARTICLE  VI 

Ihe  High  Contracting  Fo\-jeTS   agree  that  the  shipment  or  e^cport 
of  migratory  birds  or  their  eggs  from  any  State  or  Province,  during 
the  continuance  of  the  close  season  in  such  State  or  Province,  shall 
be  prohibited  except  for  scientific  or  propagating  p^uirposes,  and 
the  international  traffic  in  any  birds  or  eggs  at  such  time  captiored, 
killed,  taJien,  or  shipped  at  any  time  contrary  to  the  laws  of  the 
State  or  Province  in  which  the  same  were  capt-ured,  killed,  taicen, 
or  shipped  shall  be  likewise  prohibited.   Eveiy  package  containing 
migratory  birds  or  any  parts  thereof  or  any  eggs  of  migratory  birds 
transported,  or  offered  for  transportation  from  the  United  States 
into  the  Dominion  of  Canada,  or  from  the  Dominion  of  Canada  into 
the  United  States,  shall  have  the  name  and  address  of  the  shipper 
and  an  acciirate  statement  of  the  contents  clearly  marked  on  the 
outside  of  such  package. 

ARTICLE  VII 

Permits  to  kill  any  of  the  above-named  birds,  which  under 
extraordinary  conditions  may  become  seriously  injiirious  to  the 
agriciiltural  or  other  interests  in  any  particular  community,  may 
be  issued  by  the  proper  authorities  of  the  High  Contracting  Powers 
under  suitable  regulations  prescribed  therefor  by  them  respectively, 
but  such  permits  shall  lapse,  or  may  be  canceled,  at  any  time  when, 
in  the  opinion  of  said  authorities,  the  particular  exigency  has 
passed,  and  no  birds  killed  under  this  Article  shall  be  shipped, 
sold,  or  offered  for  sale. 

ARTICLE  VIII 

The  High  Contracting  Powers  agree  themselves  to  take,  or  pro- 
pose to  their  respective  appropriate  law-malting  bodies,  the  neces- 
sary measures  for  insuring  the  execution  of  the  present  Convention. 

ARTICLE  IX 

The  present  Convention  shall  be  ratified  by  the  President  of 
the  United  States  of  America,  by"  and  with  the  advice  and  consent 
of  the  Senate  thereof,  and  by  His  Britannic  I^fejesty.   The  ratifi- 
cations shall  be  exchanged  at  V/ashington  as  soon  as  possible,  and 
the  Convention  shall  tai^e  effect  on  the  date  of  the  exchange  of  the 
ratifications.   It  shall  remain  in  force  for  fifteen  years,  and  in 
the  event  of  neither  of  the  High  Contracting  Powers  having  given 
notification,  twelve  months  before  the  expiration  of  said  period 
of  fifteen  years  of  its  intention  of  terminating  its  operation. 


the  Convention  shall  continue  to  remain  in  force  for  one  year  and 
so  on  from  year  to  year. 

IN  FAITH  WHEREOF^  the  respective  Plenipotentiaries  have 
signed  the  present  Convention  in  duplicate  and  have  hereunto 
affixed  their  seals. 

Done  at  Washington  this  l6th  day  of  August  one  thousand  nine 
hundred  and  sixteen. 


/SEALjJ  Robert  Lansing. 

/SEALjy  Cecil  Spring  Rice, 


AND  WHEREAS  the  said  Convention  has  been  duly  ratified  on 
both  parts,  and  the  ratifications  of  the  two  Governments  were 
exchanged  in  the  City  of  Washington,  on  the  7th  day  of  December 
one  thousand  nine  hiindred  and  sixteen. 

NOW,  THEREFORE,  be  it  known  that  I,  WOODROW  WILSON,  President 
of  the  United  States  of  America,  have  caused  the  said  Convention 
to  be  made  public,  to  the  end  that  the  same  and  every  article  and 
clause  thereof  may  be  observed  and  fulfilled  with  good  faith  by 
the  United  States  and  the  citizens  thereof. 

IN  TESTIMONY  V/HEREOF,  I  have  hereimto  set  my  hand  and  caused 
the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  8th  day  of  December  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  sixteen,  and 
of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  forty-first. 


/SEAL^  WOODROW  WILSON 

By  the  President: 

ROBERT  LA1\[SING, 

Secretary  of  State. 


CONVEIWION  EETWEEIJ  THE  UIIITED  STATES  OF  AIvERICA  MD   MEXICO  FOR 
THE  PROTECTION  OF  MIGRATORY  BIRDS  AM)   GAI-ffi  MAMMALS.   Signed  at 
Mexico  City,  Febaruary  7;  193^;  ratification  advised  by  the 
Senate,  April  30,  193^;  ratified  by  the  President,  October  8, 
1936;  ratified  by  IVfexico,  February  12,  1937;  ratifications 
exchanged  at  Washington,  tJarch  15,  1937;  proclaimed,  l^ferch  15, 
1937.  (50  Stat.  1311.) 


BY  THE  PRESIDEITT  OF  THE  UMTED  STATES  OF  AI4ERICA. 

A  PROCLAIIATION. 

Whereas  a  convention  between  the  United  States  of  America 
and  the  United  Mexican  States  providing  for  the  protection  of 
migratory  birds  and  game  mammals  was  concluded  and  signed  by 
their  respective  plenipotentiaries  at  the  city  of  Bfexico  on  the 
seventh  day  of  February,  one  thousand  nine  himdred  and  thirty- 
six,  the  original  of  which  convention,  being  in  the  English  and 
Spanish  languages,  is  word  for  word  as  follows: 

COrTVEITTION  EEI^ffiEIJ  THE  UIJITED  STATES  OF  AMERICA 
MJD   THE  UTTITED  MEXICAN  STATES  FOR  THE  PROTECTION 
OF  MIGRATORY  BIRDS  AW   GAI-IE  MAI^E-iALS. 

V/hereas,  some  of  the  birds  denominated  migratory,  in  their 
movements  cross  the  United  States  of  America  and  the  United 
Mexican  States,  in  which  countries  they  live  temporarily; 

Whereas  it  is  right  and  proper  to  protect  the  said  migra- 
tory birds,  v/hatever  may  be  their  origin,  in  the  United  States 
of  America  and  the  United  Mexican  States,  in  order  that  the 
species  may  not  be  exterrainated; 

Whereas,  for  this  purpose  it  is  necessary  to  employ  adequate 
measures  which  will  permit  a  rational  utilization  of  migratory 
birds  for  the  purposes  of  sport  as  well  as  for  food,  commerce 
and  industry; 

The  Governments  of  the  two  countries  have  agreed  to  conclude 
a  Convention  v/hich  will  satisfy  the  above  mentioned  need  and  to 
that  end  have  appointed  as  their  respective  plenipotentiaries : 
The  Honorable  Josephus  Daniels  representing  the  President  of  the 
United  States  of  America,  Franl0.in  D.  Roosevelt  and  the  Honorable 
Ediiardo  Hay,  representing  the  President  of  the  United  Mexican 
States,  General  Lazaro  Cardenas,  who,  have  exhibited  to  each  other 
and  foxond  satisfactory  their  respective  full  powers,  conclude  the 
following  Convention: 


ARTICLE  I 

In  order  that  the  species  may  not  be  exterminated;  the 
high  contracting  parties  declare  that  it  is  right  and  proper 
to  protect  birds  denominated  as  migratory,  whatever  may  be 
their  origin,  which  in  their  movements  live  temporarily  in 
the  United  States  of  America  and  the  United  Ifexican  States, 
by  means  of  adequate  methods  which  will  permit,  insofar  as 
the  respective  high  contracting  parties  may  see  fit,  the 
utilization  of  said  birds  rationally  for  purposes  of  sport, 
food,  commerce  and  industry. 

ARTICLE  II 

The  high  contracting  parties  agree  to  establish  laws, 
regulations  and  provisions  to  satisfy  the  need  set  forth  in 
the  preceding  Article,  including: 

a) — The  establishment  of  closed  seasons,  which  will  pro- 
hibit in  certain  periods  of  the  year  the  taking  of  migratory 
birds,  their  nests  or  eggs,  as  well  as  their  transportation 
or  sale,  alive  or  dead,  their  products  or  parts,  except  when 
proceeding,  with  appropriate  authorization,  from  private  game 
farms  or  when  used  for  scientific  purposes,  for  propagation  or 
for  museiims. 

B) — The  establishment  of  refuge  zones  in  which  the  taking 
of  such  birds  will  be  prohibited. 

C)--The  limitation  of  their  hunting  to  four  months  in  each 
year,  as  a  maximum,  under  permits  issued  by  the  respective 
authorities  in  each  case. 

D) — The  establishment  of  a  closed  season  for  wild  ducks 
from  the  tenth  of  March  to  the  first  of  September. 

E) — The  prohibition  of  the  killing  of  migratory  insecti- 
vorous birds,  except  when  they  become  injurious  to  agriculture 
and  constitute  plagues,  as  well  as  when  they  come  from  reserves 
or  game  farms :  provided  however  that  such  birds  may  be  captured 
alive  and  used  in  conformity  with  the  laws  of  each  contracting 
coimtry. 

F) — The  prohibition  of  hunting  from  aircraft. 

ARTICLE  III 

The  high  contracting  parties  respectively  agree,  in  addition, 
not  to  pennit  the  transportation  over  the  American-Mexican  border 
of  migratory  birds,  dead  or  alive,  their  parts  or  products. 


without  a  pennit  of  authorization  provided  for  that  purpose  by 
the  governraent  of  each  country,  vith  the  understanding  that  in 
the  case  that  the  said  birds,  their  parts  or  products  are  trans- 
ported from  one  coun.try  to  the  other  v;-ithout  the  stipiilated 
authorization,  they  will  be  considered  as  contraband  and  treated 
accordingly. 

ARTICLE  IV 

The  high  contracting  parties  declare  that  for  the  purposes 
of  the  present  Convention  the  follca^-ing  birds  shall  be  considered 
migratory : 

MIGRATORY  GAl.IE  BIRDS. 

Familia  Anatidae. 
Familia  Gruidae. 
Familia  Rallidae. 
Familia  Cliaradriidae. 
Familia  Scolopacidae, 
Familia  Recujrvirostridae. 
Familia  Phalaropodidae . 
Familia  Coli^ibidae. 

LttGRATORY  NGNGAl-'E  BIRDS. 

Familia  Cuculidae 
Familia  Caprimulgidae . 
Familia  Micropodidae. 
Familia  Trochilidae. 
Familia  Picidae. 
Familia  Tyrannidae. 
Familia  Alaudidae. 
Familia  Hirundinidae . 
Familia  Paridae. 
J^milia  Certhiidae. 
Familia  Troglodytidae . 
Familia  Turdidae. 
Familia  I-Iimidae. 
Familia  Sylviidae. 
Familia  I-btacillidae . 
.  Familia  Bombycillidae . 
Familia  Pfcilogonatidae . 
Familia  Laniidae. 
Familia  Vireonidae. 
Familia  Ccmpsothlj'pidae. 
Familia  Icteridae. 
Familia  Thraupidae. 
Familia  Fringillidae. 


others  which  the  Presidents  of  the  United  States  of 
Merica  and  the  United  Mexican  States  may  determine  by  common 
agreement . 

ARTICLE  V 

The  high  contracting  parties  agree  to  apply  the  stipiilations 
set  forth  in  Article  III  with  respect  to  the  game  mammals  which 
live  in  their  respective  countries. 

ARTICLE  VI 

This  Convention  shall  be  ratified  by  the  high  contracting 
parties  in  accordance  with  their  constitutional  methods  and 
shall  remain  in  force  for  fifteen  years  and  shall  be  understood 
to  be  extended  from  year  to  year  if  the  high  contracting  parties 
have  not  indicated  twelve  months  in  advance  their  intention  to 
terminate  it. 

The  respective  plenipotentiaries  sign  the  present  Convention 
in  duplicate  in  English  and  Spanish,  affi:cing  thereto  their  res- 
pective seals,  in  the  City  of  Mexico,  the  seventh  day  of  February 
of  1936. 

JOSEPIIUS  DAI'JIELS  EDUARDO  IIAY 

AND   V/HEREAS  the  said  convention  has  been  duly  ratified  on 
both  parts  and  the  ratifications  of  the  two  Goveinments  were  ex- 
changed in  the  city  of  V/ashington  on  the  fifteenth  day  of  March, 
one  thousand  nine  hundred  and  thirty- seven,  on  which  day  the 
convention  entered  into  force  in  accordance  with  an  understanding 
reached  by  an  exchange  of  notes  signed  on  February  10  and  February 
11,  1936,  by  the  Minister  for  Foreign  Affairs  of  the  United  I-fexican 
States  and  the  Cliarge  d' Affaires  of  the  United  States  of  America  at 
the  city  of  fexico. 

NOW,  THEREFORE,  be  it  linoT/n  that  I,  FRAinCLIN  D.  ROOSEVELT, 
President  of  the  United  States  of  America,  have  caused  the  said 
convention  to  be  made  public  to  the  end  that  the  same  and  every 
article  and  clause  thereof  may  be  observed  and  fiilfilled  with 
good  faith  by  the  United  States  of  America  and  the  citizens  thereof. 

IR  TESTIMOI\IY  WI-ffiREOF,  I  have  hereunto  set  ray  hand  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 


Done  at  the  city  of  Washington  this  fifteenth  day  of 

1-a.rch,  in  the  year  of  our  Lord  one  thousand 
_     _   nine  hmidred  and  thirty- seven^  and  of  the 
/  SEAIi_y   Independence  of  the  United  States  of  Anerica 
the  one  hundred  and  si>rty-f irst ., 


FPJiiTKLIiT  D  EOOSEVELT 


By  the  President : 
CORDELL.  HULL 

Secretary  of  State. 
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Chapter  5A.— PROTECTION  AND  CONSERVATION 
OF  WILDLIFE 


Sec. 
661. 


662. 


663. 


664. 
665. 


666. 

666a. 

666b. 

666c. 

667b. 

667c. 
667d. 
667e. 


668. 
668a. 

668b. 

668c. 
668d. 


GAME,  FUR-BEARING  ANIMALS  AND  FISH 

Development  of  program  of  ■wildlife  conservation; 
cooperation  of  agencies;  surveys  and  investiga- 
tions. 

Impounding  of  waters;  consultations  between 
agencies;  items  and  allocation  of  costs. 

Same;   conservation  and  maintenance  of  wildlife, 
etc.;   availability  of  waters  and  other  interests; 
conditions. 
Administration;  rules  and  regulations. 

Investigations   as   to   effect    of   sewage.    Industrial 

wastes;  reports. 
Maintenance   of   adequate   water   levels   in   upper 

Mississippi  River. 
Appropriations. 
Penalties. 
Definitions. 
Applicability  to  Tennessee  Valley  Authority. 

Transfer  of  certain  real  property  for  wildlife  con- 
servation purposes:  reservation  of  rights. 

Same;  publication  of  designating  order. 

Same;  reports  of  Congress. 

Dead  bodies  of  game  animals  or  game  or  song  birds, 
subject  to  laws  of  State. 

PROTECTION  OF  BALD  EAGLES 
Bald  eagles;  acts  prohibited;  penalties. 
Same;  taking  and  using  for  scientific  purposes  and 

for  exhibition. 
Same;   incorporation  in  haec  verba  of  section  706 

of  this  title. 
Same;  definitions. 
Same;  availability  of  appropriations  for  Migratory 

Bird  Treaty  Act. 


GAME,  FUR-BEARING  ANIMALS  AND  PISH 

§661.  Development  of  program  of  wildlife  conserva- 
tion; cooperation  of  agencies;  surveys  and  investi- 
gations. 

In  order  to  promote  effectual  planning,  develop- 
ment, maintenance,  and  coordination  of  wildlife 
conservation  and  rehabilitation  in  the  United  States, 
its  Territories  and  possessions,  the  Secretary  of  the 
Interior,  through  the  Fish  and  Wildlife  Service,  is 
authorized  (a)  to  provide  assistance  to,  and  coop- 
erate with.  Federal,  State,  and  public  or  private 
agencies  and  organizations  in  the  development,  pro- 
tection, rearing,  and  stocking  of  all  species  of  wild- 
life, resources  thereof,  and  their  habitat,  in 
controlling  losses  of  the  same  from  disease  or  other 
causes,  in  minimizing  damages  from  overabundant 
species,  in  providing  public  shooting  areas,  and  in 
carrying  out  other  measures  necessary  to  effectuate 
the  purposes  of  sections  661 — 666c  of  this  title;  and 
(b)  to  make  surveys  and  investigations  of  the  wild- 
life of  the  public  domain,  including  lands  and  waters 
or  interests  therein  acquired  or  controlled  by  any 
agency  of  the  United  States.  (Mar.  10,  1934,  ch.  55, 
§  1,  48  Stat.  401;  1939  Reorg.  Plan  No.  II,  §  4  (e), 
(f),  eff.  July  1,  1939,  4  F.  R.  2731,  53  Stat.  1433;  Aug. 
14,  1946,  ch.  965,  60  Stat.  1080.) 


Amendments 
1946 — Act  Aug.  14,  1946,  amended  section  generally  in 
order  to  promote  more  effectual  planning  and  cooperation 
between  Federal,  State,  public,  and  private  agencies  for 
the  conservation  and  rehabilitation  of  wildlife. 

Transfer  op  FtrNCTiONS 
All  functions  of  all  other  officers  of  the  Department  of 
the  Interior  and  all  functions  of  all  agencies  and  em- 
ployees of  such  Department  were,  with  two  exceptions, 
transferred  to  the  Secretary  of  the  Interior,  with  power 
vested  in  him  to  authorize  their  performance  or  the  per- 
formance of  any  of  his  functions  by  any  of  such  officers, 
agencies,  and  employees,  by  19-50  Reorg.  Plan  No.  3,  §§  1,  2, 

efif.  May  24,  1950,  15  F.  R.  3174,  64  Stat.  1262,  set  out  in  note 
under  section  481  of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees. 

All  functions,  appropriations,  records,  and  property  of 
the  Secretary  of  the  Interior  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior  which  affect 
or  relate  to  the  breeding,  raising,  producing,  marketing, 
or  any  other  phase  of  the  production  or  distribution  of 
domestically  raised  fur-bearing  animals,  or  the  products 
thereof  were  transferred  to  the  Secretary  of  Agriculture 
by  section  434  of  Title  7,  Agriculture. 

1939  Reorg.  Plan  No.  II,  transferred  the  Bureau  of 
Fisheries  in  the  Department  of  Commerce,  and  its  func- 
tions, to  the  Department  of  the  Interior;  transferred  the 
functions  of  the  Secretary  of  Commerce  relating  to  the 
protection  of  fur  seals  and  other  fur-bearing  animals  to 
the  Secretary  of  the  Interior;  and  transferred  the  func- 
tions of  the  Secretary  of  Agriculture  relating  to  the 
conservation  of  wildlife,  game,  and  migratory  birds  to 
the  Secretary  of  the  Interior. 

1939  Reorg.  Plan  No.  in,  §  3,  efif.  June  30,  1940,  5  F.  R. 
2108,  54  Stat.  1232,  set  out  in  notes  to  section  133t  of 
Title  5,  Executive  Departments  and  Government  Officers 
and  Employees,  consolidated  the  Bureau  of  Fisheries  and 
the  Bureau  of  Biological  Survey  with  their  respective  func- 
tions into  one  agency  in  the  Department  of  the  Interior 
to  be  known  as  the  Fish  and  Wild  Life  Service,  and  abol- 
ished the  office  of  the  Commissioner  and  Deputy  Com- 
missioner of  Fisheries  and  transferred  their  functions  to 
the  consolidated  agency. 

Study  of  Soft-  and  Hard-Shell  Clams;  Appropriations; 
Termination  Date 

Act  May  26,  1948,  ch.  348,  62  Stat.  274,  provided: 
"That  the  Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior  is  hereby  authorized  and  directed  to  under- 
take, in  cooperation  with  appropriate  State  and  inter- 
state agencies  in  accordance  with  the  provisions  of  the 
Act  of  August  14,  1946  (60  Stat.  1080),  comprehensive 
studies  of  the  soft-shell  clam,  Mya  arenaria,  and  the  hard- 
shell clam,  Venus  mercenaria,  with  particular  respect  to 
the  biology,  propagation,  and  methods  of  cultivation  of 
such  clams.  Such  Service  shall  from  time  to  time  recom- 
mend appropriate  measures  for  (1)  arresting  depletion  in 
existing  productive  beds;  (2)  restoring  to  production  beds 
formerly  productive  but  now  barren  or  unusable;  (3) 
developing  new  areas  which  may  be  found  suitable;  (4) 
improving  methods  and  techniques  of  digging,  trans- 
planting, and  handling;  and  (5)  otherwise  increasing 
production  and  improving  the  quality  of  such  clams  for 
the  benefit  of  both  producers  and  consumers. 

"Sec.  2.  There  is  hereby  authorized  to  be  appropriated, 
for  the  five-year  period  beginning  July  1,  1948,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  $250,000  to  carry  out  the  studies  of  the  soft-shell 
clam  and  the  sum  of  $250,000  to  carry  out  the  studies  of 
the  hard-shell  clam." 


11 


§662.  Impounding  of  waters;   consultations  between 
agencies;  items  and  allocation  of  costs. 

Whenever  the  waters  of  any  stream  or  other  body 
of  water  are  authorized  to  be  impounded,  diverted, 
or  otherwise  controlled  for  any  purpose  whatever 
by  any  department  or  agency  of  the  United  States, 
or  by  any  public  or  private  agency  under  Federal 
permit,  such  department  or  agency  first  shall  con- 
sult with  the  Fish  and  Wildlife  Service  and  the  head 
of  the  agency  exercising  administration  over  the 
wildlife  resources  of  the  State  wherein  the  impound- 
ment, diversion,  or  other  control  facility  is  to  be 
constructed  with  a  view  to  preventing  loss  of  and 
damage  to  wildlife  resources,  and  the  reports  and 
recommendations  of  the  Secretary  of  the  Interior 
and  of  the  head  of  the  agency  exercising  adminis- 
tration over  the  wildlife  resources  of  the  State,  based 
on  surveys  and  investigations   conducted  by  the 

Pish  and  Wildlife  Service  and  by  the  said  head  of 
the  agency  exercising  administration  over  the  wild- 
life resources  of  the  State,  for  the  purpose  of  deter- 
mining the  possible  damage  to  wildlife  resources  and 
of  the  means  and  measures  that  should  be  adopted 
to  prevent  loss  of  and  damage  to  wildlife  resources, 
shall  be  made  an  integral  part  of  any  report  sub- 
mitted by  any  agency  of  the  Federal  Government 
responsible  for  engineering  surveys  and  construc- 
tion of  such  projects. 

The  cost  of  planning  for  and  the  construction  or 
installation  and  maintenance  of  any  such  means 
and  measures  shall  be  included  in  and  shall  consti- 
tute an  integral  part  of  the  costs  of  such  projects: 
Provided,  That,  in  the  case  of  projects  after  August 
14,  1946,  authorized  to  be  constructed,  operated, 
and  maintained  in  accordance  with  sections  372,  373, 
381,  383.  391,  392,  411,  416,  419,  421,  431,  432,  434,  439, 
461,  476,  491,  and  498  of  Title  43,  and  Acts  amenda- 
tory thereof  or  supplementary  thereto,  the  Secretary 
of  the  Interior  shall,  in  addition  to  allocations  to  be 
made  under  section  485h  of  Title  43,  make  findings 
on  the  part  of  the  estimated  cost  of  the  project 
which  can  properly  be  allocated  to  the  preservation 
and  propagation  of  fish  and  wildlife,  and  costs  al- 
located pursuant  to  such  findings  shall  not  be  reim- 
bursable. In  the  case  of  construction  by  a  Federal 
agency,  that  agency  is  authorized  to  transfer,  out 
of  appropriations  or  other  funds  made  available  for 
surveying,  engineering,  or  construction  to  the  Fish 
and  Wildlife  Service,  such  funds  as  may  be  neces- 
sary to  conduct  the  investigations  required  by  this 
section  to  be  made  by  it.  (Mar.  10,  1934,  ch.  55,  §  2, 
48  Stat.  401;  1939  Reorg.  Plan  No.  n,  §4  (e),  (f), 
eff.  July  1,  1939,  4  F.  R.  2731,  53  Stat.  1433;  Aug.  14, 
1946,  ch.  965,  60  Stat.  1080.) 

AMENDMEliTS 

1946 — Act  Aug.  14,  1946,  amended  section  generally 
to  provide  for  consultations  between  any  agencies  and 
the  Fish  and  Wildlife  Service  and  head  of  State  agency 
exercising  administration  over  State  wildlife  resources 
prior  to  the  impounding  of  water  in  order  to  pirevent  loss 
and  damage  to  wildlife  resources.  Former  provisions  of 
this  section  are  covered  by  section  665  of  this  title. 


Transfer  of  FtrNCTioNs 
See  notes  under  section  661  of  this  title. 

§663.  Same;  conservation  and  maintenance  of  wild- 
life, etc.;  availability  of  waters  and  other  inter- 
ests; conditions. 

Whenever  the  waters  of  any  stream  or  other  body 
of  water  are  impounded,  diverted,  or  otherwise  con- 
trolled for  any  pm-pose  whatever  by  any  department 
or  agency  of  the  United  States,  adequate  provision 
consistent  with  the  primary  purposes  of  such  im- 
poundment, diversion,  or  other  control  shall  be  made 
for  the  use  thereof,  together  with  any  areas  of  land, 
or  interest  therein,  acquired  or  administered  in  con- 
nection  therewith,   for   the   conservation,   mainte- 
nance, and  managemfint  of  wildlife,  resources  there- 
of,  and  its  habitat  thereon.     In  accordance  with 
general  plans,  covering  the  use  of  such  waters  and 
other  interests  for  these  purposes,  approved  jointly 
by  the  head  of  the  department  or  agency  exercising 
primary  administration  thereof,  the  Secretary  of 
the  Interior,  and  the  head  of  the  agency  exercising 
administration   over  the  wildlife  resources  of  the 
State  wherein  the  waters  and  areas  he,  such  waters 
and  other  interests  shall  be  made  available  without 
cost  for  administration  (a)   by  such  State  agency, 
if  the  management  thereof  for  the  conservation  of 
wildlife  relates  to  other  than  migratory  birds;   (b) 
by  the  Secretary  of  the  Interior,  if  the  waters'  and 
other  interests  have  particular  value  in  carrying  out 
the  national  migratory  bird  management  program 
(Mar.  10,  1934,  ch.  55,  §  3,  48  Stat.  401;  1940  Reorg. 
Plan.  No.  in,  §  3,  eff.  June  30,  1940,  5  F.  R.  2108,  54 
Stat.  1232;  Aug.  14,  1946,  ch.  965,  60  Stat.  1080.)  ' 
Amendments 
1946— Act  Aug.  14,  1946,  amended  section  generally  to 
provide  for  the  conservation  and  maintenance  of  wildlife 
resources  upon  the  impounding  of  waters,  and  to  provide 
for  the  free  use  of  said  waters  under  certain  conditions. 
Transfer  of  Functions 
See  notes  under  section  661  of  this  title. 
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§664  Administration;  rules  and  regulations. 

Such  areas  as  are  made  available  to  the  Secretary 
of  the  Interior  for  the  purposes  of  sections  661 — 663c 
of  this  title  under  sections  661  and  663  of  this  title, 
or  by  any  other  law,  proclamation,  or  Executive 
order,  shall  be  administered  directly  or  under  co- 
operative agreements  entered  into  pursuant  to  the 
provisions  of  section  1  by  the  Secretary  of  the  Inte- 
rior under  such  rules  and  regulations  for  the  con- 
servation, maintenance,  and  management  of  wild- 
life, resources  thereof,  and  its  habitat  thereon,  as 
may  be  adopted  by  him  in  accordance  with  general 
plans  approved  jointly  by  the  Secretary  of  the  Inte- 
rior and  the  head  of  the  department  or  agency  exer- 
cising primary  administration  of  such  areas:  Pro- 
vided, That  such  rules  and  regulations  shall  not  be 
inconsistent  with  the  laws  for  the  protection  of  fish 
and  game  of  the  States  in  which  such  area  is  situ- 
ated. (Mar.  10,  1934,  ch.  55,  §  4,  48  Stat.  402;  1939 
Reorg.  Plan  No.  II,  §4  (e),  (f),  eff.  July  1,  1939,  4 
P.  R.  2731,  53  Stat.  1433;  1940  Reorg.  Plan  No.  IH, 
§  3,  eff.  June  30,  1940,  5  F.  R.  2108,  54  Stat.  1232;  Aug. 
14,  1946,  ch.  965,  60  Stat.  1080.) 

Amendments 
1946 — Act  Aug.  14,  1946,  amended  section  generally  to 
provide  for  administration  of  wildlife  areas,  and  for  the 
promulgation  of  rules  and  regulations. 

Transfer  of  Fttnctions 
See  notes  under  section  661  of  this  title. 

§  665.  Investigations  as  to  effect  of  sewage,  industrial 
wastes;  reports. 

The  Secretary  of  the  Interior,  through  the  Fish 
and  Wildlife  Service  and  the  Bureau  of  Mines,  is 
authorized  to  make  such  investigations  as  he  deems 
necessary  to  determine  the  effects  of  domestic  sew- 
age, mine,  petroleum,  and  industrial  wastes,  erosion 
silt,  and  other  polluting  substances  on  wildlife,  and 
to  make  reports  to  the  Congress  concerning  such 
Investigations  and  of  recommendations  for  alleviat- 
ing dangerous  and  undesirable  effects  of  such  pollu- 
tion. These  investigations  shall  include  (1)  the  de- 
termination of  standards  of  water  quality  for  the 
maintenance  of  wildlife;  (2)  the  study  of  methods 
of  abating  and  preventing  pollution,  including 
methods  for  the  recovery  of  useful  or  marketable 
products  and  byproducts  of  wastes;  and  (3)  the  col- 
lation and  distribution  of  data  oH  the  progress  and 
results  of  such  investigations  for  the  use  of  Federal, 
State,  municipal,  and  private  agencies,  individuals, 
organizations,  or  enterprises.  (Mar.  10,  1934,  ch.  55, 
§  5,  48  Stat.  402;  1940  Reorg.  Plan  No.  HI,  §  3,  eff. 
June  30,  1940,  5  P.  R.  2108,  54  Stat.  1232;  Aug.  14, 
1946,  ch.  965,  60  Stat.  1080.) 

Amendments 
1946 — Act  Aug.  14,  1946,  amended  section  generally  to 
provide  for  investigations  as  to  the  effect  of  sewage  and 
industrial  waste  on  wildlife. 

Transfer  of  Functions 
See  notes  under  section  661  of  this  title. 


§  665a.  Maintenance  of  adequate  water  levels  in  upper 
Mississippi  River. 

In  the  management  of  existing  facilities  (includ- 
ing locks,  dams,  and  pools)  in  the  Mississippi  River 
between  Rock  Island,  Illinois,  and  Minneapolis, 
Minnesota,  administered  by  the  United  States  Corps 
of  Engineers  of  the  Department  of  the  Army,  that 
Department  is  directed  to  give  full  consideration  and 
recognition  to  the  needs  of  fish  and  other  wildlife 
resources  and  their  habitat  dependent  on  such 
waters,  without  increasing  additional  liability  to  the 
Government,  and,  to  the  maximum  extent  possible 
without  causing  damage  to  levee  and  drainage  dis- 
tricts, adjacent  railroads  and  highways,  farm  lands, 
and  dam  structures,  shall  generally  operate  and 
maintain  pool  levels  as  though  navigation  was  car- 
ried on  throughout  the  year.  (Mar.  10,  1934,  ch.  55, 
§  5A,  as  added  June  19,  1948,  ch.  528,  62  Stat.  497.) 

§  666.  Appropriations. 

There  is  authorized  to  be  appropriated  from  time 
to  time,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  such  amounts  as  may  be  neces- 
sary to  carry  out  the  provisions  of  sections  661 — 666c 
of  this  title  and  regulations  made  pursuant  thereto, 
including  the  construction  of  such  facilities,  build- 
ings, and  other  improvements  necessary  for  eco- 
nomical administration  of  areas  made  available  to 
the  Secretary  of  the  Interior  under  said  sections,  and 
the  employment  in  the  city  of  Washington  and  else- 
where of  such  persons  and  means  as  the  Secretary 
of  the  Interior  may  deem  necessary  for  such  pur- 
poses. (Mar.  10,  1934,  ch.  55,  §  6,  48  Stat.  402;  Aug. 
14,  1946,  ch.  965,  60  Stat.  1080.) 
Amendments 

1946 — Act  Aug.  14,  1946,  amended  section  generally  to 
provide  for  the  necessary  appropriations  to  carry  out  the 
purposes  of  sections  661 — 666c  of  this  title. 

§666a.  Penalties. 

Any  person  who  shall  violate  any  rule  or  regulation 
promulgated  in  accordance  with  sections  661 — 666c 
of  this  title  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  more 
than  $500  or  imprisoned  for  not  more  than  one  year, 
or  both.  (Mar.  10,  1946,  ch.  55,  §  7,  as  added  Aug. 
14,  1946,  ch.  965,  60  Stat.  1080.) 

§666b.  Definitions. 

The  terms  "wildlife"  and  "wildlife  resources"  as 
used  in  sections  661 — 666c  of  this  title  include  birds, 
fishes,  mammals,  and  all  other  classes  of  wild  ani- 
mals and  all  types  of  aquatic  and  land  vegetation 
upon  which  wildlife  is  dependent.  (Mar.  10,  1934, 
ch.  55,  §  8,  as  added  Aug.  14,  1946,  ch.  965,  60  Stat. 
1080.) 

§666c.  Applicability  to  Tennessee  Valley  Authority. 

The  provisions  of  sections  661 — 666b  of  this  title 
shall  not  apply  to  the  Tennessee  Valley  Authority. 
(Mar.  10,  1934,  ch.  55,  §  9,  as  added  Aug.  14, 1946,  ch. 
965,  60  Stat.  1080.) 
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§  667b.  Transfer  of  certain  real  property  for  wildlife 
conservation  purposes;  reservation  of  rights. 

Upon  request,  real  property  which  is  under  the 
jurisdiction  or  control  of  a  Federal  agency  and  no 
longer  required  by  such  agency,  (1)  can  be  utilized 
for  wildlife  conservation  purposes  by  the  agency  of 
the  State  exercising  administration  over  the  wild- 
life resources  of  the  State  wherein  the  real  property 
lies  or  by  the  Secretary  of  the  Interior;  and  (2)  is 
chiefly  valuable  for  use  for  any  such  purpose,  and 
which,  in  the  determination  of  the  Administrator  of 
General  Services,  is  available  for  such  use  may,  not- 
withstanding any  other  provisions  of  law,  be  trans- 
ferred without  reimbursement  or  transfer  of  funds 
(with  or  without  improvements  as  determined  by  said 
Administrator)  by  the  Federal  agency  having  juris- 
diction or  control  of  the  property  to  (a)  such  State 
agency  if  the  management  thereof  for  the  conser- 
vation of  wildlife  relates  to  other  than  migratory 
birds,  or  (b)  to  the  Secretary  of  the  Interior  if  the 
real  property  has  particular  value  in  carrying  out 
the  national  migratory  bird  management  program. 
Any  such  transfer  to  other  than  the  United  States 
shall  be  subject  to  the  reservation  by  the  United 
States  of  all  oil,  gas,  and  mineral  rights,  and  to  the 
condition  that  the  property  shall  continue  to  be  used 
for  wildlife  conservation  or  other  of  the  above-stated 
purposes  and  in  the  event  it  is  no  longer  used  for 
such  purposes  or  in  the  event  it  is  needed  for  na- 
tional defense  purposes  title  thereto  shall  revert  to 
the  United  States.  (May  19,  1948,  ch.  310,  §  1,  62 
Stat.  240;  June  30,  1949,  ch.  288,  title  I,  §  105,  63 
Stat.  381.) 

Transfer  of  Functions 

The  functions,  records,  property,  etc.,  of  the  War 
Assets  Administration  were  transferred  to  the  General 
Services  Administration,  the  functions  of  the  War  Assets 
Administrator  were  transferred  to  the  Administrator  of 
General  Services,  and  the  War  Assets  Administration,  and 
tlie  office  of  War  Assets  Administrator  were  abolished  by 
section  105  of  act  June  30,  1949.  Said  section  105  is 
set  out  as  section  630c  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 

Effective  Date  of  Transfer  of  Functions 
Transfer  of  functions  as  efifective  July  1.  1949,  see  note 
set  out  under  section  471  of  Title  40,  Public  Buildings, 
Property,  and  Works. 

§667c.  Same;  publication  of  designating  order. 

Whenever  any  real  property  is  transferred  pur- 
suant to  sections  667b — 667d  of  this  title,  the  Admin- 
istrator of  General  Services  shall  make  and  have  pub- 
lished in  the  Federal  Register  an  appropriate  order, 
which  may  be  revised  from  time  to  time  in  like  man- 
ner, designating  for  which  of  the  purposes  specified 
in  section  667b  of  this  title  the  property  so  trans- 
ferred shall  be  used.  (May  19,  1948,  ch.  310,  §  2,  62 
Stat.  241;  June  30,  1949,  ch.  288,  title  I,  §  105.  63 
Stat.  381.) 

Transfer  of  Functions 

The  functions,  records,  property,  etc.,  of  the  War  Assets 
Administration  were  transferred  to  the  General  Services 
Administration,  the  functions  of  the  War  Assets  Adminis- 
trator were  transferred  to  the  Administrator  of  General 
Services,  and  the  War  Assets  Administration,  and  the  office 
of  War  Assets  Administrator  were  abolished  by  section  105 
of  act  June  30,  1949.  Said  section  105  is  set  out  as  section 
630c  of  Title  5,  Executive  Departments  and  Government 
Officers  and  Employees. 


Effective  Date  of  Transfer  of  Functions 
Transfer  of  functions  as  efifective  July  1,  1949,  see  note 
set  out  under  section  471  of  Title  40,  Public  Buildings, 
Property,  and  Works. 

§667d.  Same;  reports  to  Congress. 

A  statement  of  the  acreage  and  value  of  such  prop- 
erty as  may  have  been  transferred  pursuant  to  sec- 
tions 667b— 667d  of  this  title  during  the  preceding 
fiscal  year  shall  be  annually  prepared  by  the  Admin- 
istrator of  General  Services  and  shall  be  included  in 
the  annual  budget  transmitted  to  the  Congress. 
(May  19,  1948,  ch.  310,  §3,  62  Stat.  241;  June  30, 
1949,  ch.  288,  title  I,  §  105,  63  Stat.  381.) 
Transfer  of  Functions 

The  functions,  records,  property,  etc.,  of  the  War  Assets 
Administration  were  transferred  to  the  General  Services 
Administration,  the  functions  of  the  War  Assets  Admin- 
istrator were  transferred  to  the  Administrator  of  General 
Services,  and  the  War  Assets  Administration  and  the 
office  of  War  Assets  Administrator  were  abolished  by  sec- 
tion 105  of  act  June  30,  1949.  Said  section  105  is  set 
out  as  section  630c  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 

Effective  Date  of  Transfer  of  Functions 
Transfer  of  functions  as  effective  July  1,  1949,  see  note 
set  out  under  section  471  of  Title  40,  Public  Buildings, 
Property,  and  Works. 

§  667e.  Dead  bodies  of  game  animals  or  game  or  song 
birds,  subject  to  laws  of  State, 

All  dead  bodies,  or  parts  thereof,  of  any  foreign 
game  animals,  or  game  or  song  birds  the  importation 
of  which  is  prohibited,  or  the  dead  bodies,  or  parts 
thereof,  of  any  wild  game  animals  or  game  or  song 
birds  transported  into  any  State  or  Territory,  or  re- 
maining therein  for  use,  consumption,  sale,  or  storage 
therein,  shall  upon  arrival  in  such  State  or  Territory 
be  subject  to  the  operation  and  effect  of  the  laws  of 
such  State  or  Territory  enacted  in  the  exercise  of  its 
police  powers,  to  the  same  extent  and  in  the  same 
manner  as  though  such  animals  or  birds  had  been 
produced  in  such  State  or  Territory,  and  shall  not 
be  exempt  therefrom  by  reason  of  being  introduced 
therein  in  original  packages  or  otherwise.  (May  25, 
1900,  ch.  553,  §  5,  31  Stat.  188.)      dJ 

1/  §  667e,  Title  l6,  U.S.C.  is  de- 
rived fr<Dm  section  5  of  the  so-called 
Lacey  Act  of  May  23,   1900,  cited  to 
the  text.  This  section  places  the 
game  imported  into  any  State  imder 
the  police  power  of  that  State,  and 
makes  it  lawful  for  the  State  to 
legislate  with  reference  thereto. 
Jonesboro^  etc.  R.  Co.  v.  Adams.  1915^ 
17^  S.W.  527 J  117  Ark.  ^h.     Section  1 
of  the  Lacey  Act,  dealing  with  the 
preservation  of  game  birds  and  other 
wild  birds,  is  codified  as  §  701, 
Title  l6,  U.S.C.  Those  portions  of 
the  original  Lacey  Act  which  governed 
the  importation  of  injurious  birds 
and  other  animals  and  prescribed 
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penalties  for  the  importation  or 
interstate  transportation  of  wild 
birds  and  mammals  in  violation  of 
State^  national  or  foreign  laws 
have  been  amended  and  re-enacted  in 
revised  form  as  §§  k2-kk,   Title  l8. 

PROTECTION  OP  BALD  EAGLES 

§  668.  Bald  eagles ;  acts  prohibited ;  penalties. 

Whoever,  within  the  United  States  or  any  place 
subject  to  the  jurisdiction  thereof,  except  the  Terri- 
tory of  Alaska,  without  being  permitted  so  to  do  as 
provided  in  sections  668 — 668d  of  this  title,  shall  take, 
possess,  sell,  purchase,  barter,  offer  to  sell,  purchase 
or  barter,  transport,  export  or  import,  at  any  time 
or  in  any  manner,  any  bald  eagle,  commonly  known  as 
the  American  eagle,  alive  or  dead,  or  any  part,  nest, 
or  egg  thereof,  shall  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  six  months,  or  both:  Pro- 
vided, That  nothing  in  said  sections,  shall  be  con- 
strued to  prohibit  possession  or  transportation  of 
any  such  eagle,  alive  or  dead,  or  any  part,  nest,  or 
egg  thereof,  lawfully  taken  prior  to  the  effective 
date  of  said  sections,  but  the  proof  of  such  taking 
shall  lie  upon  the  accused  in  any  prosecution  under 
said  sections.  (June  8,  1940,  ch.  278,  §  1,  54  Stat. 
250.) 

Legislative  Intent 

Enacting  clause  of  act  June  8,  1940,  provided: 

"Whereas  the  Continental  Congress  in  1782  adopted  the 
bald  eagle  as  the  national  symbol;  and 

"Whereas  the  bald  eagle  thus  became  the  symbolic 
representation  of  a  new  nation  under  a  new  government 
in  a  new  world;  and 

"Whereas  by  that  act  of  Congress  and  by  tradition  and 
custom  during  the  life  of  this  Nation,  the  bald  eagle  is  no 
lOQger  a  mere  bird  of  biological  interest  but  a  symbol  of 
the  American  ideals  of  freedom;  and 

"Whereas  the  bald  eagle  is  now  threatened  with  extinc- 
tion: Therefore 

"Be  it  enacted     *     *     *",  etc. 

§i568a.  Same;  taking  and  using  for  scientific  purposes 
and  for  exhibition. 

Whenever  after  investigation  the  Secretary  of  the 
Interior  shall  determine  that  it  Is  compatible  with 
the  preservation  of  the  bald  eagle  as  a  species  to  per- 
mit the  taking,  possession,  and  transportation  of 
specimens  thereof  for  the  scientific  or  exhibition  pur- 
poses of  public  museums,  scientific  societies,  or 
zoological  parks,  or  that  it  is  necessary  to  permit  the 
taking  of  such  eagles  for  the  protection  of  wildlife 
or  of  agricultural  or  other  interests  in  any  partic- 
ular locality  he  may  issue  permits  therefor  under 
regulations  which  he  is  hereby  authorized  and  di- 
rected to  prescribe.  (June  8,  1940,  ch.  278.  §  2,  54 
Stat.  251.) 

§  668b.  Same ;  incorporation  in  haec  verba  of  section 
706  of  this  title. 

For  the  eflQcient  execution  of  sections  668 — 668d  of 
this  title,  section  706  of  this  title,  shall  be  deemed 
to  be  incorporated  herein  in  haec  verba.  (June  8, 
1940,  ch.  278,  §  3,  54  Stat.  251.) 


§  668c.  Same;  definitions. 

As  used  in  sections  668 — 668d  of  this  title  "who- 
ever" includes  also  associations,  partnerships,  and 
corporations;  "take"  includes  also  pursue,  shoot, 
shoot  at,  wound,  kill,  capture,  trap,  collect,  or  other- 
wise willfully  molest  or  disturb;  "transport"  includes 
also  ship,  convey,  carry,  or  transport  by  any  means 
whatever,  and  deliver  or  receive  or  cause  to  be  deliv- 
ered or  received  for  such  shipment,  conveyance, 
carriage,  or  transportation.  (June  8,  1940,  ch.  278, 
§  4,  54  Stat.  251.) 

§  668d.  Same ;   availability  of  appropriations  for  Mi- 
gratory Bird  Treaty  Act. 

Moneys  now  or  hereafter  available  to  the  Secre- 
tary of  the  Interior  for  the  administration  and  en- 
forcement of  sections  703—711  of  this  title  shall  be 
equally  available  for  the  administration  and  enforce- 
ment of  sections  668— 668d  of  this  title.  (June  8, 
1940,  ch.  278,  §  5,  54  Stat.  251.) 
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Chapter  5B.— WILDLIFE  RESTORATION 

Cooperation  of  Secretary  of  the  Interior  with 
States;    conditions. 

Definitions. 

Appropriations;  disposition  of  unexpended  funds. 

Apportionment  of  funds;  expenses  of  Secretary. 

Same;  certification  to  States  and  Secretary  of 
Treasury;  acceptance  by  States;  disposition  of 
funds  not  accepted. 

Submission  and  approval  of  projects;  setting  funds 
aside. 

Payment  of  funds  to  States;  laws  governing  con- 
struction and  labor. 

Maintenance  of  projects;   definition. 
-1.  Payment  of  funds  to  and  cooperation  with  the 
Territories. 

Employment  of  personnel;  equipment,  etc. 

Rules  and  regulations. 

Repealed. 


§  669.  Cooperation  of  Secretary  of  the  Interior  with 
States;  conditions. 

The  Secretary  of  the  Interior  is  authorized  to  co- 
operate with  the  States,  through  their  respective 
State  fish  and  game  departments,  in  wildlife-restora- 
tion projects  as  hereinafter  in  sections  669 — 669j  of 
this  title  set  forth;  but  no  money  apportioned  under 
said  sections  to  any  State  shall  be  expended  therein 
until  its  legislature,  or  other  State  agency  author- 
ized by  the  State  constitution  to  make  laws  governing 
the  conservation  of  wildlife,  shall  have  assented  to 
the  provision  of  said  sections  and  shall  have  passed 
laws  for  the  conservation  of  wildlife  which  shall 
include  a  prohibition  against  the  diversion  of  license 
fees  paid  by  hunters  for  any  other  purpose  than  the 
administration  of  said  State  fish  and  game  depart- 
ment, except  that,  until  the  final  adjournment  of  the 
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first  regular  session  of  the  legislature  held  after 
September  2,  1937,  the  assent  of  the  Governor  of 
the  State  shall  be  sufficient.  The  Secretary  of  the 
Interior  and  the  State  fish  and  game  department 
of  each  State  accepting  the  benefits  of  said  sections, 
shall  agree  upon  the  wildlife-restoration  projects  to 
be  aided  in  such  State  under  the  terms  of  said  sec- 
tions and  all  projects  shall  conform  to  the  standards 
fixed  by  the  Secretary  of  the  Interior.  (Sept.  2, 
1937,  ch.  899,  §  1,  50  Stat.  917;  1939  Reorg.  Plan  No. 
n,  §  4  (f ) ,  eff.  July  1, 1939,  4  P.  R.  2731,  53  Stat.  1433.) 
Transfer  of  Functions 
1939  Reorg.  Plan  Nc.  II,  transferred  the  functions  of 
the  Secretary  of  Agriculture  relating  to  the  conservation 
of  ■wildlife,  game,  and  migratory  birds  to  the  Secretary  of 
the  Interior. 

§669a.  Definitions. 

For  the  purposes  of  sections  669 — 669j  of  this  title 
the  term  "wildlife-restoration  project"  shall  be  con- 
strued to  mean  and  include  the  selection,  restoration, 
rehabilitation,  and  improvement  of  areas  of  land  or 
water  adaptable  as  feeding,  resting,  or  breeding 
places  for  wildlife,  including  acquisition  by  purchase, 
condemnation,  lease,  or  gift  of  such  areas  or  estates 
or  interests  therein  as  are  suitable  or  capable  of  be- 
ing made  suitable  therefor,  and  the  construction 
thereon  or  therein  of  such  works  as  may  be  neces- 
sary to  make  them  available  for  such  purposes  and 
also  including  such  research  into  problems  of  wildlife 
management  as  may  be  necessary  to  efficient  admin- 
istration affecting  wildlife  resources,  and  such  pre- 
liminary or  incidental  costs  and  expenses  as  may  be 
incurred  in  and  about  such  projects;  the  term  "State 
fish  and  game  department"  shall  be  construed  to 
mean  and  include  any  department  or  division  of  de- 
partment of  another  name,  or  commission,  or  official 
or  officials,  of  a  State  empowered  under  its  laws  to 
exercise  the  functions  ordinarily  exercised  by  a  State 
fish  and  game  department.  (Sept.  2,  1937,  ch.  899, 
§  2,  50  Stat.  917.) 

§  669b.  Appropriations;     disposition     of    unexpended 
funds. 

An  amount  equal  to  the  revenue  accruing  during 
the  fiscal  year  ending  June  30,  1939,  and  each  fiscal 
year  thereafter,  from  the  tax  imposed  by  section 
610,  title  IV,  of  the  Revenue  Act  of  1932  (47  Stat. 
169) ,  as  extended  and  amended  before  or  after  Sep- 
tember 2,  1937,  on  firearms,  shells,  and  cartridges,  is 
authorized  to  be  set  apart  in  the  Treasury  as  a 
special  fund  to  b3  known  as  "The  Federal  aid  to 
wildlife-restoration  fund"  and  is  authorized  to  be 
appropriated  and  made  available  until  expended 
for  the  purposes  of  sections  669 — 669j  of  this  title. 
So  much  of  such  appropriation  apportioned  to  any 
State  for  any  fiscal  year  as  remains  unexpended 
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at  the  close  thereof  is  authorized  to  be  made  avail- 
able for  expenditure  in  that  State  imtil  the  close 
of  the  succeeding  fiscal  year.  Any  amount  appor- 
tioned to  any  State  imder  the  provisions  of  said 
sections  which  is  imexpended  or  unobligated  at  the 
end  of  the  period  during  which  it  is  available  for 
expenditure  on  any  project  is  authorized  to  be  made 
available  for  expenditure  by  the  Secretary  of  the 
Interior  in  carrying  out  the  provisions  of  sections 
715— 715d,  715e,  715f— 715k,  715Z— 715s  of  this  title. 
(Sept.  2,  1937,  ch.  899,  §  3,  50  Stat.  917;  1939  Reorg. 
Plan  No.  n,  §  4  (f ) ,  eff.  July  1,  1939,  4  F.  R.  2731, 

53  Stat.  1433.) 

Refereitces  in  Text 
Section  610,  title  IV,  of  Revenue  Act  of  1932  was  source 
of  section  3407  of  Title  26,  Internal  Revenue  Code. 
Transfer  of  Ftjnctions 
See  note  to  section  669  of  this  title. 

§669c.  Apportionment  of  funds;  expenses  of  Secre- 
tary. 

So  much,  not  to  exceed  8  per  centum,  of  the  reve- 
nue covered  into  said  fund  in  each  fiscal  year  as  the 
Secretary  of  the  Interior  may  estimate  to  be  neces- 
sary for  his  expenses  in  the  administration  and  exe- 
cution of  sections  669— 669j  of  this  title  and  sections 
715— 715d,  715e,  715f— 715k,  and  715Z— 715s  of  this 
title  shall  be  deducted  for  that  purpose,  and  such  sum 
is  authorized  to  be  made  available  therefor  until  the 
expiration  of  the  next  succeeding  fiscal  year,  and 
within  sixty  days  after  the  close  of  such  fiscal  year 
the  Secretary  of  the  Interior  shall  apportion  such 
part  thereof  as  remains  unexpended  by  him,  if  any, 
and  make  certificate  thereof  to  the  Secretary  of  the 
Treasury  and  to  the  State  fish  and  game  depart- 
ments on  the  same  basis  and  in  the  same  manner  as 
is  provided  as  to  other  amounts  authorized  by  sec- 
tions 669— 669j  of  this  title  to  be  apportioned  among 
the  States  for  such  current  fiscal  year.    The  Secre- 
tary of  the  Interior,  after  making  the  aforesaid  de- 
duction, shall  apportion  the  remainder  of  the  reve- 
nues in  said  fund  for  each  fiscal  year  among  the  sev- 
eral States  in  the  following  manner,  that  is  to  say, 
one-half  in  the  ratio  which  the  area  of  each  State 
bears  to  the  total  area  of  all  the  States  and  one-half 
in  the  ratio  which  the  number  of  paid  hunting-li- 
cense holders  of  each  State  in  the  preceding  fiscal 
year,  as  certified  to  said  Secretary  by  the  State  fish 
and  game  departments,  bears  to  the  total  number  of 
paid  hunting-license  holders  of  all  the  States:  Pro- 
vided, That  such  apportionments  shall  be  adjusted 
equitably  so  that  no  State  shall  receive  less  than 
one-half  of   1   per  centum  nor  more  than   5  per 
centum  of  the  total  amount  apportioned  to  all  the 
States.     (Sept.  2,  1937,  ch.  899,   §4,  50  Stat.  918; 
1939  Reorg.  Plan  No.  H,  §  4  (f),  eff.  July  1,  1939,  4 
F.  R.  2731,  53  Stat.  1433;  July  24,  1946,  ch.  605,  §  1. 

60  Stat.  656.) 

Amendments 

1946 — Act  July  24,  1946,  amended  section  by  striking 
out  provisos  providing  for  certain  definite  sums  to  be 
apportioned  to  each  State  and  in  lieu  thereof  inserting  a 
proviso  making  the  apportionment  upon  a  percentage 
basis. 

Transfer  of  Functions 

See  note  to  section  669  of  this  title. 


Suspension  op  Expense  Limitatton 
The  Interior  Department  Appropriation  Act,  1945,  act 
June  28,  1944,  ch.  298,  §  1,  58  Stat.  504,  provided  that  the 
limitation  in  sections  669 — 669j  of  this  title  were  waived 
to  the  extent  necessary  to  provide  overtime  under  the 
provisions  of  the  War  Overtime  Pay  Act,  1943,  former 
sections  1401 — 1415  of  Appendix  to  Title  50,  War  and 
National  Defense,  which  act  expired  June  30,  1945. 

§669d.  Same;  certification  to  States  and  Secretary  of 
Treasury;  acceptance  by  States;  disposition  of 
funds  not  accepted. 

Within  sixty  days  after  September  2,  1937,  the 
Secretary  of  the  Interior  shall  certify  to  the  Secre- 
tary of  the  Treasury  and  to  each  State  fish  and 
game  department  the  sum  which  he  has  estimated 
to  be  deducted  for  administering  and  executing  sec- 
tions 669 — 66&j  of  this  title  and  sections  715 — 715d, 
715e,  715f— 715k,  and  715Z~715s  of  this  title  and  the 
sum  which  he  has  apportioned  to  each  State  for  the 
fiscal  year  ending  June  30,  1939,  and  on  or  before 
Ff'bruary  20  next  preceding  the  commencement  of 
each  succeeding  fiscal  year  shall  make  like  certifi- 
cates for  such  fiscal  year.  Any  State  desiring  to 
avail  itself  of  the  benefits  of  sections  669 — 669j  of  this 
title  shall  notify  the  Secretary  of  the  Interior  to  this 
effect  within  sixty  days  after  it  has  received  the  cer- 
tification referred  to  in  this  section.  The  sum  appor- 
tioned to  any  State  which  fails  to  notify  the  Secre- 
tary of  the  Interior  as  herein  provided  is  authorized 
to  be  made  available  for  expenditure  by  the  Secre- 
tary of  the  Interior  in  carrying  out  the  provisions  of 
sections  715— 715d,  715e,  715f— 715k,  and  715Z— 715s 
of  this  title.  (Sept.  2,  1937,  ch.  889,  §  5,  50  Stat.  918; 
1939  Reorg.  Plan  No.  II,  §  4  (f ) ,  eff.  July  1.  1939, 
4  P.  R.  2731,  53  Stat.  1433.) 

TRANSi^'EK    OF   FUNCTIONS 

See  note  to  section  669  of  this  title. 

§  669e.  Submission  and  approval  of  projects;  setting 
funds  aside. 

Any  State  desiring  to  avail  itself  of  the  benefits  of 
sections  669— 669j  of  this  title  shall  by  its  State  fish 
and  game  department  submit  to  the  Secretary  of  the 
Interior  full  and  detailed  statements  of  any  wildlife- 
restoration  project  proposed  for  that  State.  If  the 
Secretary  of  the  Interior  finds  that  such  project  meets 
with  the  standards  set  up  by  him  and  approves 
said  project,  the  State  fish  and  game  depart- 
ment shall  furnish  to  him  such  surveys,  plans,  speci- 
fications, and  estimates  therefor  as  he  may  require: 
Provided,  however,  iliat  the  Secretary  of  the  Interior 
shall  approve  only  such  projects  as  may  be  substan- 
tial in  character  and  design  and  the  expenditure  of 
funds  hereby  authorized  shall  be  applied  only  to  such 
approved  projects  and  if  otherwise  applied  they  shall 
be  replaced  by  the  State  before  it  may  participate 
in  any  further  apportionment  under  said  sections. 
Items  included  for  engineering,  inspection,  and 
unforeseen  contingencies  in  connection  with  any 
works  to  be  constructed  shall  not  exceed  10  per 
centum  of  the  cost  of  such  works  and  shall  be  paid 
by  the  State  as  a  part  of  its  contribution  to  the 
total  cost  of  such  works.  If  the  Secretary  of  the 
Interior  approves  the  plans,  specifications,  and  esti- 
mates for  the  project,  he  shall  notify  the  State  fish 


and  game  department  and  immediately  certify  the 
fact  to  the  Secretary  of  the  Treasury.  The  Secre- 
tary of  the  Treasury  shall  thereupon  set  aside  so 
much  of  said  fund  as  represents  the  share  of  the 
United  States  payable  under  said  sections  on  account 
of  such  project,  which  sum  so  set  aside  shall  not 
exceed  75  per  centum  of  the  total  estimated  cost 
thereof.  No  payment  of  any  money  apportioned 
under  said  sections  shall  be  made  on  any  project 
until  such  statement  of  the  project  and  the  plans, 
specifications,  and  estimates  thereof  shall  have  been 
submitted  to  and  approved  by  the  Secretary  of  the 
Interior.  (Sept.  2,  1937,  ch.  899,  §  6,  50  Stat.  918; 
1939  Reorg.  Plan  No.  II,  §  4  (f),  eff.  July  1,  1939,  4 
P.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 
See  note  to  section  669  of  this  title. 

§  669f.  Payment  of  funds  to  States;  laws  governing 
construction  and  labor. 

When  the  Secretary  of  the  Interior  shall  find  that 
any  project  approved  by  him  has  been  completed  or, 
if  involving  research  relating  to  wildlife,  is  being  con- 
ducted, in  compliance  with  said  plans  and  specifica- 
tions, he  shall  cause  to  be  paid  to  the  proper  authority 
of  said  State  the  amount  set  aside  for  said  project: 
Provided,  That  the  Secretary  of  the  Interior  may,  in 
his  discretion,  from  time  to  time,  make  payments  on 
said  project  as  the  same  progresses;  taut  these  pay- 
ments, including  previous  payments,  if  any,  shall  not 
be  m.ore  than  the  United  States'  pro-rata  share  of 
the  project  in  conformity  with  said  plans  and  speci- 
fications. Any  construction  work  and  labor  in  each 
State  shall  be  performed  in  accordance  with  its  laws 
and  under  the  direct  supervision  of  the  State  fish 
and  game  department,  subject  to  the  inspection  and 
approval  of  the  Secretary  of  the  Interior  and  in 
accordance  with  rules  and  regulations  made  pursu- 
ant to  sections  669 — 669j  of  this  title.  The  Secretary 
of  the  Interior  and  the  State  fish  and  game  depart- 
ment of  each  State  may  jointly  determine  at  what 
times  and  in  what  amounts  payments,  as  work  pro- 
gresses, shall  be  made  under  said  sections.  Such 
payments  shall  be  made  by  the  Secretary  of  the 
Treasury,  on  warrants  drawn  by  the  Secretary  of 
the  Interior  against  the  said  fund  to  such  official 
or  officials,  or  depository,  as  may  be  designated  by 
the  State  fish  and  game  department  and  author- 
ized under  the  laws  of  the  State  to  receive  public 
funds  of  the  State.  (Sept.  2,  1937,  ch.  899,  §  7,  50 
Stat.  919;  1939  Reorg.  Plan  No.  II,  §  4  (f).  eff.  July 
1,  1939,  4  P.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Funcitons 

See  note  to  section  669  of  this  title. 

§669g.  Maintenance  of  projects;  definition. 

Maintenance  of  wildlife-restoration  projects  estab- 
lished under  the  provisions  of  sections  669 — 669j  of 
this  title  shall  be  the  duty  of  the  States  in  accord- 
ance with  their  respective  laws:  Provided,  That  be- 
ginning July  1,  1945,  the  term  "wildlife-restoration 
project",  as  defined  in  section  669a  of  this  title,  shall 
include  maintenance  of  completed  projects,  but  not 
more  than  25  per  centum  of  the  total  amount  ap- 
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portioned  to  any  State  under  the  provisions  of  said 
sections  may  be  expended  for  such  maintenance. 
(Sept.  2,  1937,  ch.  899,  §  8,  50  Stat.  919;  July  24,  1946, 
eh.  605,  §  2,  60  Stat.  656.) 

Amendments 
1946 — Act  July  24,    1946,   amended   section  by  adding 
proviso  defining  "wildlife-restoration  project". 

§669g-l.  Payment  of  funds  to  and  cooperation  with 
the  Territories. 

The  Secretary  of  the  Interior  is  authorized  to 
cooperate  with  the  Alaska  Game  Commission,  the 
Division  of  Game  and  Fish  of  the  Board  of  Com- 
missioners of  Agriculture  and  Forestry  of  Hawaii, 
the  Commissioner  of  Agriculture  and  Commerce  of 
Puerto  Rico,  and  the  Governor  of  the  Virgin  Islands, 
in  the  conduct  of  wildlife-restoration  projects,  as 
defined  in  section  669a  of  this  title,  upon  such 
terms  and  conditions  as  he  shall  deem  fair,  just,  and 
equitable,  and  is  authorized  to  apportion  to  said 
Territories,  Puerto  Rico,  and  the  Virgin  Islands,  out 
of  money  available  for  apportionment  under  sections 
669 — 669j  of  this  title,  such  sums  as  he  shall  de- 
termine, not  exceeding  $75,000  for  Alaska,  not  ex- 
ceeding $25,000  for  Hawaii,  and  not  exceeding  $10,000 
each  for  Puerto  Rico  and  the  Virgin  Islands,  in  any 
one  year,  which  apportionments,  when  made,  shall 
be  deducted  before  making  the  apportionments  to 
the  States  provided  for  by  said  sections;  but  the  Sec- 
retary shall  in  no  event  require  any  of  said  cooperat- 
ing agencies  to  pay  an  amount  which  will  exceed 
25  per  centum  of  the  cost  of  any  project.  Any  un- 
expended or  unobligated  balance  of  any  apportion- 
ment made  pursuant  to  this  section  shall  be  avail- 
able for  expenditure  in  the  Territories,  Puerto  Rico, 
or  the  Virgin  Islands,  as  the  case  may  be,  in  the 
succeeding  year,  on  any  approved  project,  and  if  un- 
expended or  unobligated  at  the  end  of  such  year  is 
authorized  to  be  made  available  for  expenditure  by 
the  Secretary  of  the  Interioi  in  carrying  out  the 
provisions  of  sections  715 — 715d,  715e,  715f — 715k, 
and  715Z— 715r  of  this  title.  (Sept.  2,  1937,  ch.  899, 
§  8  (a) ,  as  added  Aug.  18,  1941,  ch.  367,  55  Stat.  632, 
and  amended  Aug.  3,  1950,  ch.  523,  64  Stat.  399.) 
Amendments 

1950 — Act  Aug.  3,  1950,  amended  section  by  Increasing 
the  funds  allocated  annually  to  Alaska  and  Hawaii  from 
$25,000  and  $10,000,  respectively,  to  $75,000  and  $25,000. 

§  669h.  Employment  of  personnel;  equipment,  etc. 

Out  of  the  deductions  set  aside  for  administering 
and  executing  sections  669 — 669j  of  this  title  and 
sections  715— 715d,  715e,  715f— 715k,  and  715Z— 715s 
of  this  title,  the  Secretary  of  the  Interior  is  author- 
ized to  employ  such  assistants,  clerks,  and  other  per- 
sons in  the  city  of  Washington  and  elsewhere,  to  be 
taken  from  the  eligible  lists  of  the  Civil  Service ;  to 
rent  or  construct  buildings  outside  of  the  city  of 
Washington;  to  purchase  such  supplies,  materials, 
equipment,  oflBce  fixtures,  and  apparatus;  and  to 
incur  such  travel  and  other  expenses,  including  pur- 
chase, maintenance,  and  hire  of  passenger-carrying 
motor  vehicles,  as  he  may  deem  necessary  for  carry- 
ing out  the  purposes  of  sections  669 — 669j  of  this 


title.  (Sept.  2,  1937,  ch.  899,  §  9,  50  Stat.  919;  1939 
Reorg.  Plan  No.  II,  §  4  (f),  eff.  July  1,  1939,  4  P.  R. 
2731,  53  Stat.  1433.) 

Transfer  of  Fttnctions 

All  functions  of  all  other  officers  of  the  Department  of 
the  Interior  and  all  functions  of  all  agencies  and  em- 
ployees of  such  Department  were,  with  two  exceptions, 
transferred  to  the  Secretary  of  the  Interior,  with  power 
vested  in  him  to  authorize  their  i>erformance  or  the  per- 
formance of  any  of  his  functions  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§1,  2, 
eff.  May  24,  1950,  15  F.  R,  3174,  64  Stat.  1262,  set  out  In  note 
under  section  431  of  Title  5,  Executive  Departments  and 
Government  Officers  and  Employees. 

See,  also,  note  to  section  669  of  this  title. 

§  669i.  Rules  and  regulations. 

The  Secretary  of  the  Interior  is  authorized  to  make 
rules  and  regulations  for  carrying  out  the  pro\asions 
of  sections  669 — 669j  of  this  title,  (Sept.  2,  1937,  ch. 
899,  §  10,  50  Stat.  919;  1939  Reorg,  Plan  No.  II,  §  4 
(f),  eff.  July  1,  1939,  4  P.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 
See  note  to  section  669  of  this  title. 

§  669i.  Repealed.    Aug.  7,  1946,  ch.  770,  §  1  (14),  60  Stat. 

867. 

Section,  act  Sept,  2,  1937,  ch.  899,  §  11,  50  Stat.  919; 
1939  Reorg,  Plan  No.  n,  §4  (f ) ,  eff.  July  1.  1939,  4  P.  R. 
2731,  53  Stat.  1433.  related  to  annual  report  to  Congress 
by  the  Secretary  of  the  Interior. 
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1955   METTOMENT  TO  FEDERAL  AID  TO  WILDLIFE  RESTORATION  ACT 

Public  Law  375  -  84th  Congress 

Chapter  861   -   1st  Session 

S.    756 

AN  ACT 

All  69   Stat.    698. 


To  authorize  the  apiiropriation  f>f  acciinuibitecl  receiiits  in  the  Federal  aid  to 
wildlife-re.stoiatiou  fund  established  by  the  rittinaii-Roliertson  Act  and  to 
authorize  the  expenditure  of  funds  apportioned  to  a  State  under  such  Act  fm- 
the  management  of  wildlife  areas  and  resources. 

Be  it  enacted  hy  the  Senate  and  Houfie  of  Representatives  of  the 
Vnited States  of  Ameika  in  Congress  assemhied,  That  tliere  is  liereby  wildlife  restro- 
authorized  to  be  approi)iiated,  out  of  the  Federal  aid  to  wildlife  res-  '^tio"* 
toratiou  fuud  established  by  the  Act  entitled  "An  Act  to  provide  that  App'-°P''iation. 
the  United  States  shall  aid  the  States  in  wildlife-restoration  projects, 
and  for  other  purposes",  approved  September  2,  11)37,  as  amended  (16  '^^  stat,  917. 
U.  S.  C.  sees.  66!)-6(i9i),  for  the  1956  fiscal  year  and  for  each  fiscal 
year  thereafter,  an  amount  equal  to  20  per  centum  of  the  accumulated 
unai)propriated  receipts  in  such  fund  on  the  date  of  enactment  of  this 
Act,  until  the  accumulated  unappropriated  receipts  in  such  fund  on 
such  date  have  been  appropriated  and  expended.    Funds  appropriated 
under  the  authority  of  this  section  shall  be  made  available  to  the  States 
in  accordance  with  the  provisions  of,  and  under  the  apportionment 
formula  set  fortli  in,  such  Act  of  September  2,  1937,  and  shall  be  in 
addition  to  the  funds  appropriated  mider  section  3  of  such  Act. 

Sec.  2.  Section  8  of  such  Act  of  September  2,  1937,  as  amended,  is  1^  use  669g. 
amended  by  adding  at  the  end  thereof  the  following:  "Notwithstand- 
ing any  other  provision  of  this  Act,  funds  apportioned  to  a  State 
under  this  Act  may  be  expended  by  tlie  State  for  management  (exclu- 
sive of  law  enforcement  and  public  relations)  of  wildlife  areas  and  , 
resources,  but  not  more  than  30  per  centun-  of  the  total  amount  appor- 
tioned to  a  State  for  any  fiscal  year  may  be  exj)ended  for  such  purpose." 

Approved  August  IZ,    1955. 
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§690.  Bear  RLver  Migratory  Bird  Refuge;  establish- 
ment; acquisition  of  lands. 

The  Secretary  of  the  Interior  is  authorized  to 
construct,  at  Bear  River  Bay  and  vicinity,  Utah, 
such  dikes,  ditches,  spillways,  buildings,  and  im- 
provements as  may  be  necessary,  in  his  judgment, 
for  the  establishment  of  a  suitable  refuge  and  feed- 
ing and  breeding  grounds  for  migratory  wild  fowl; 
also  to  acquire,  by  purchase,  gift,  or  lease,  water 
rights  and  privately  owned  lands,  including  the  im- 
provements thereon,  deemed  necessary  by  him  for 
the  purpose,  or,  in  lieu  of  purchase,  to  compensate 
any  owner  for  any  damage  sustained  by  reason  of 
the  submergence  of  his  lands.  (Apr.  23,  1928,  ch. 
413,  §  1,  45  Stat.  448;  1939  Reorg.  Plan  No.  H,  §  4  (f), 
eff.  July  1,  1939,  4  F.  R.  2731.  53  Stat.  1433.) 
Transfer  of  Functions 

Transfer  of  functions  of  Secretary  of  Agricultiire  to 
Secretary  of  the  Interior,  see  note  under  section  671 
of  this  title. 

§690a.  Same;    maintenance    as   refuge   and   breeding 
place  for  migratory  birds. 

Such  lands,  when  acquired  in  accordance  with  the 
provisions  of  sections  690,  690b,  and  690c  of  this 
title,  together  with  such  lands  of  the  United  States 
as  may  be  designated  for  the  purpose  by  proclama- 
tions or  Executive  orders  of  the  President,  shall 
constitute  the  Bear  River  Migratory  Bird  Refuge 
and  shall  be  maintained  as  a  refuge  and  breeding 
place  for  migratory  birds  included  in  the  terms  of 
the  convention  between  the  United  States  and  Great 
Britain  for  the  protection  of  migratory  birds,  con- 
cluded August  16,  1916.  (Apr.  23,  1928,  ch.  413,  §  2 
45  Stat.  448.) 

§  690b.  Same ;  consent  of  Utah  to  acquisition  of  lands ; 
approval  of  title  to  lands  acquired. 

No  such  area  shall  be  acquired  by  the  Secretary 
of  the  Interior  unless  or  until  the  Legislature  of  the 
State  of  Utah  has  consented  to  the  acquisition  of 
lands  by  the  United  States  for  use  as  a  refuge  for 
migratory  wild  fowl,  and  shall  have  provided  for 
the  \X3e  as  a  refuge  for  migratory  wild  fowl  by  the 
United  States  of  any  lands  owned  or  controlled  by 
the  State  in  Bear  River  Bay,  Utah,  and  vicinity, 
which  the  Secretary  of  the  Interior  may  deem  nec- 
essary for  such  purpose,  and  which  the  Secretary 
of  the  Interior  is  authorized  to  accept  on  behalf 
of  the  United  States;  and,  except  in  the  case  of 
a  lease,  no  payments  shall  be  made  by  the  United 
States  for  any  such  area  until  title  thereto  is  satis- 
factory to  the  Attorney  General.  (Apr.  23  1928, 
ch.  413,  §  3,  45  Stat.  449;  1939  Reorg.  Plan  No.  H. 
§  4  (f),  eff.  July  1,  1939,  4  F.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 
Transfer   of   functions   of  Secretary    of   Agriculture   to 
Secretary    of    the   Interior,   see    note    under   section    671 
of  this  title. 


§  690c.  Same ;  existence  of  easements,  reservations,  or 
exceptions  as  barring  acquisition  of  lands. 

The  existence  of  a  right-of-way  easement  or  other 
reservation  or  exception  in  respect  of  such  area 
shall  not  be  a  bar  to  its  acquisition  (1)  if  the  Sec- 
retaiy  of  the  interior  determines  that  any  such  res- 
ervation or  exception  will  in  no  manner  interfere 
with  the  use  of  the  area  for  the  purposes  of  sections 
690  and  690a  of  this  title,  or  (2)  if  in  the  deed  or 
other  conveyance  it  is  stipulated  that  any  reserva- 
tion or  exception  in  respect  of  such  area,  in  favor 
of  the  person  from  whom  the  United  States  receives 
title,  shall  be  subject  to  regulations  prescribed  under 
authority  of  sections  690d  and  690f  of  this  title. 
(Apr.  23,  1928,  ch.  413,  §  4,  45  Stat.  449;  1939  Reorg. 
Plan  No.  n,  §  4  (f) ,  eff.  July  1.  1939,  4  F.  R.  2731, 
53  Stat.  1433.) 

Transfer  of  Functions 

Transfer  of  functions  of  Secretary  of  Agriculture  to 
Secretary  of  the  Interior,  see  note  under  section  671 
of  this  title. 

§  690d.  Same;  injuries  to  property;  disturbance  of 
birds,  etc.;  violation  of  regulations  for  use  of 
refuge. 

No  person  shall  take,  injm-e,  or  disturb  any  bird, 
or  nest  or  egg  thereof,  or  injure  or  destroy  any  notice, 
signboard,  fence,  dike,  ditch,  dam,  spillway,  improve- 
ment, or  other  property  of  the  United  States  on 
any  area  acquired  or  received  under  sections  690 — 
690c  of  this  title,  or  remove  therefrom  or  cut, 
burn,  injure,  or  destroy  any  grass  or  other  nat- 
ural growth  thereon,  or  enter,  use,  or  occupy  the 
refuge  for  any  purpose,  except  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the  Inte- 
rior; Provided,  That  at  no  time  shall  less  than  60 
per  centum  of  the  total  acreage  of  the  said  refuge 
be  maintained  as  an  inviolate  sanctuary  for  such 
migratory  birds.  (Apr.  23,  1928,  ch.  413,  §  5,  45  Stat. 
449;  1939  Reorg.  Plan  No.  II,  §  4  (f ) ,  eff.  July  1,  1939, 
4  F.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 

Transfer  of  functions  of  Secretary  of  Agriculture  to 
Secretary  of  the  Interior,  see  note  under  section  671  of 
this  title. 

§  690e.  Same;  enforcement  of  laws  and  regulations; 
warrants  and  processes;  jurisdiction  of  courts; 
forfeiture  of  property  captured,  injured,  killed  or 
removed. 

(a)  Any  employee  of  the  Department  of  the  Inte- 
rior authorized  by  the  Secretary  of  the  Interior  to 
enforce  the  provisions  of  section  690d  of  this  title 
(1)  sjiall  have  power,  without  warrant,  to  arrest  any 
person  committing  in  the  presence  of  such  employee 
a  violation  of  section  690d  of  this  title  or  of  any 
regulation  made  pursuant  thereto,  and  to  take  such 
person  immediately  for  examination  or  trial  before 
an  oflBcer  or  court  of  competent  jurisdiction,  and  (2) 
shall  have  power  to  execute  any  warrant  or  other 
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process  issued  by  an  oflScer  or  court  of  competent 
jurisdiction  to  enforce  the  provisions  of  said  section 
or  regulations  made  pursuant  thereto.  Any  judge  of 
a  court  established  under  the  laws  of  the  United 
States,  or  any  United  States  commissioner  may, 
v«thin  his  respective  jurisdiction,  upon  proper  oath 
or  affirmation  showing  probable  cause,  issue  warrants 
in  all  such  cases. 

(b)  All  birds  or  animals,  or  parts  thereof,  captured, 
injured,  or  killed,  and  all  grass  and  other  natural 
growths,  and  nests  and  eggs  of  birds  removed  con- 
trary to  the  provisions  of  section  690d  of  this  title  or 
any  regulation  made  pursuant  thereto,  shall,  when 
found  by  such  employee  or  by  any  marshal  or  deputy 
marshal,  be  suirmiarily  seized  by  him,  and  upon  con- 
viction of  the  offender  or  upon  judgment  of  a  court  of 
the  United  States  that  the  same  were  captured,  killed, 
taken,  or  removed  contrary  to  the  provisions  of  said 
section  or  of  any  regulation  made  pursuant  thereto, 
shall  be  forfeited  to  the  United  States  and  disposed 
of  as  directed  by  the  court  having  jurisdiction. 
(Apr.  23,  1928,  ch.  413,  §  6,  45  Stat.  449;  1939  Reorg. 
Plan  No.  II,  §4  (f),  eff.  July  1,  1939,  4  F.  R.  2731, 
53  Stat.  1433.) 

Transfer  op  Functions 
Transfer  of   functions   of   Secretary   of   Agriculture   to 
Secretary  of  the  Interior,  see  note  under  section  671  of 
this  title. 

§690f.  Same;  expenditures  by  Secretary  of  the  Inte- 
rior for  construction,  maintenance,  etc.;  employ- 
ment of  necessary  means  to  execute  functions 
imposed  on  him. 

The  Secretary  of  the  Interior  is  authorized  to 
make  such  expenditures  for  construction,  equipment, 
maintenance,  repairs,  and  improvements,  including 
necessary  investigations,  and  expenditures  for  per- 
sonal services  and  office  expenses  at  the  seat  of  gov- 
ernment and  elsewhere,  and  to  employ  such  means 
as  may  be  necessary  to  execute  the  functions  imposed 
upon  him  by  this  section  or  sections  690 — 690e  of  this 
title  and  as  may  be  provided  for  by  Congress  from 
time  to  time.  (Apr.  23,  1928,  ch.  413,  §  7,  45  Stat. 
44^;  1939  Reorg.  Plan  No.  n,  §  4  (f ) ,  eff.  July  1,  1939, 
4  F.  R.  2731,  53  Stat.  1433.) 

Transfer  op  Functions 

Transfer  of  functions  of  Secretary  of  Agriculture  to 
Secretary  of  the  Interior,  see  note  under  section  671  of 
this  title. 

§  690g.  Same;  violation  of  laws  and  regulations;  pen- 
alties. 

Any  person  who  shall  violate  or  fail  to  comply 
with  any  provision  of,  or  any  regulation  made  pur- 
suant to  sections  690d — 690f  of  this  title  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than  $500  or  be 
imprisoned  not  more  than  six  months,  or  both. 
(Apr.  23,  1928.  ch.  413,  §  9,  45  Stat.  450.) 
§690h.  Same;  "person"  defined. 

As  used  in  sections  690c,  690d,  690e,  and  690g  of 
this  title  the  term  "person"  includes  an  individual, 
partnership,  association,  or  corporation.  (Apr.  23, 
1928,  ch.  413.  §  10,  45  Stat.  450.) 


§  690i.  Same ;  appropriation. 

Codification 
Section,    act   Apr.   23,   1928,    ch.   413,    §  8,   45    Stat.   450, 
authorized  the  appropriation  of  $350,000  for  purposes  of 
sections  690— 690h  of  this  title,  including  $50,000  for  pur- 
chase of  land  and  improvements  thereon. 


§  694.  Fish  and  game  sanctuaries  in  national  forests  • 
establishment  by  President. 

For  the  purpose  of  providing  breeding  places  for 
game  birds,  game  animals,  and  fish  on  lands  and 
waters  in  the  national  forests  not  chiefly  suitable  for 
agriculture,  the  President  of  the  United  States  is 
authorized,  upon  recommendation  of  the  Secretary 
of  Agriculture  and  the  Secretary  of  Commerce  and 
with  the  approval  of  the  State  legislatures  of  the 
respective   States   in   which   said   national   forests 
are  situated,  to  establish  by  public  proclamation 
certain  specified  and  limited  areas  within  said  forests 
as  fish  and  game  sanctuaries  or  refuges  which  shall 
be  devoted  to  the  increase  of  game  birds,  game  ani- 
mals, and  fish  of  all  kinds  naturally  adapted  thereto, 
but  it  is  not  intended  that  the  lands  included  in  such 
fish  and  game  sanctuaries  or  refuges  shall  cease  to 
be  parts  of  the  national  forests  wherein  they  are  lo- 
cated, and  the  establishment  of  such  fish  and  game 
sanctuaries  or  refuges  shall  not  prevent  the  Secre- 
tary of  Agriculture  from  permitting  other  uses  of  the 
national  forests  under  and  in  conformity  with  the 
laws  and  the  rules  and  regulations  applicable  there- 
to so  far  as  such  uses  may  be  consistent  with  the  pur- 
poses for  which  such  fish  and  game  sanctuaries  or 
refuges  are  authorized  to  be  established.     (Mar.  10, 
1964,  ch.  54,  §  1,  48  Stat.  400.) 


§694a.  Same;  hunting,  pursuing,  capturing,  etc.,  un- 
lawful. 

When  such  fish  and  game  sanctuaries  or  refuges 
have  been  established  as  provided  in  section  694  of 
this  title,  hunting,  pursuing,  poisoning,  angling  for, 
killing,  or  capturing  by  trapping,  netting,  or  any 
other  means,  or  attempting  to  hunt,  pursue,  angle 
for,  kill,  or  capture  any  wild  animals  or  fish  for  any 
purpose  whatever  upon  the  lands  of  the  United 
States  within  the  limits  of  said  fish  and  game  sanctu- 
aries or  refuges  shall  be  unlawful  except  as  herein- 
after provided.  (Mar.  10,  1934,  ch.  54,  §  2,  48  Stat. 
400;  June  25,  1948,  ch.  645,  §  16,  62  Stat.  861.) 
Amendments 

1948 — Act  June  25,  1948,  amended  section  by  omitting 
the  penal  provisions  which  are  now  covered  by  section 
41  of  Title  18,  Crimes  and  Criminal  Procedure. 

Effective  Date  op  1948  Amendment 
Section    20   of    act    June    25,    1948,    provided   that   the 
amendment    of   this   section    should   be    effective    as   of 
Sept.  1,  1948. 
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§694b.  Same;   mles  and  regulations;   jurisdiction  of 

States. 

The  Secretaries  of  Agriculture  and  Commerce  shall 
execute  the  provisions  of  this  section  and  sections 
694  and  694a  of  this  title,  and  they  ^re  jointly  author- 
ized to  make  all  needful  rules  and  regulations  for  the 
administration  of  such  fish  and  game  sanctuaries  or 
refuges  in  accordance  with  the  purpose  of  sections 
694 — 694b  of  this  title,  including  regulations  not  in 
contravention  of  State  laws  for  hunting,  capturing, 
or  killing  predatoi*y  animals,  such  as  wolves,  coyotes, 
foxes,  pumas,  and  other  species  destructive  to  live- 
stock or  wild  life  or  agriculture  within  the  limits  of 
said  fish  and  game  sanctuaries  or  refuges:  Provided, 
That  the  present  jurisdiction  of  the  States  shall  not 
be  altered  or  changed  without  the  legislative  approval 
of  such  States.  (Mar.  10,  1934,  ch.  54,  §  3,  48  Stat. 
401.) 


§695.  MigTatory  waterfowl  and  other  wildlife  refuge 
in  California;  participation  by  State  of  California. 

The  Secretary  of  the  Interior  is  authorized  to 
purchase  or  rent  not  to  exceed  twenty  thousand 
acres  of  land  or  interests  therein  in  suitable  loca- 
tions in  the  State  of  California,  for  the  management 
and  control  of  migratory  waterfowl  and  other  wild- 
life in  connection  therewith,  from  moneys  to  be 
appropriated  by  Congress  from  time  to  time:  Pro- 
vided, That  no  sums  appropriated  under  this  au- 
thority for  the  acquisition  of  lands  shall  be  expended 
for  such  purpose  unless  and  until  the  State  of  Cali- 
fornia shall  have  set  aside  and  made  available  for 
expenditure  funds  for  the  pm-chase  of  equivalent 
acreages  as  determined  by  the  Secretary  of  the 
Interior.     (May  18.  1943,  ch.  303,  §  1,  62  Stat.  238.) 

§695a.  Same:  title  In  United  States;  existence  of  ease- 
ments, reservations,  etc.;  affecting  acquisition. 

The  Secretary  of  the  Interior  may  do  all  things 
and  make  all  expenditures  necessary  to  secui'e  the 
safe  title  in  the  United  States  to  the  areas  which  may 
be  acquired  under  sections  695 — 695c  of  this  title,  in- 
cluding purchase  of  options  when  deemed  necessary, 
and  expenses  incident  to  the  location,  examination, 
and  survey  of  such  areas  and  tiie  acquisition  of  title 
thereto,  but  no  payments  shall  be  made  for  any 
such  areas  until  the  title  thereto  shall  be  satisfac- 
tory to  the  Attorney  General.  The  acquisition  of 
such  areas  by  the  United  States  shall  in  no  case  be 
defeated  because  of  rights-of-way,  easements,  ex- 
ceptions, and  reservations  which  from  their  nature 
will,  in  the  opinion  of  the  Secretary  of  the  Interior, 
in  no  manner  interfere  with  the  use  of  the  areas  so 
encumbered  for  the  purposes  of  said  sections.  (May 
18,  1948,  ch.  303,  §  2,  62  Stat.  238.) 


§695b.  Same;  applicability  of  sections  715g— 715i  and 
715;— 715n  of  this  title. 

Sections  715g— 715i  and  715Z— 715n  of  this  title  are 
made  applicable  for  the  purposes  of  sections  695 — 
695c  of  this  title  in  the  same  manner  and  to  the 
same  extent  as  though  they  were  enacted  as  part  of 
sections  695 — 695c  of  this  title,  except  that  lands  ac- 
quired hereunder  may  be  administered  primarily  as 
wildlife  management  areas  not  subject  to  the  pro- 
hibition against  the  taking  of  birds  or  nests  or  the 
eggs  thereof,  as  contained  in  section  715i  of  this  title, 
and  hunting  thereon  may  be  regulated,  at  the  option 
of  the  Pish  and  Game  Commission  of  the  State  of 
California,  in  such  cooperative  manner  as  is  deemed 
necessary  to  carry  out  the  purposes  of  sections  695 — 
695c  of  this  title  subject,  however,  to  the  provisions 
of  the  Migratory  Bird  Treaty  Act  of  July  3,  1918. 
(May  18,  1948,  ch.  303,  §  3,  62  Stat.  239.) 
References  in  Text 

The  Migratory  Bird  Treaty  Act  of  July  3,  1948.  referred 
to  in  the  text  is  classified  to  section.';  701 — 708,  710,  and 
711  of  this  title. 

§695c.  Same;  availability  of  funds  for  construction  of 
dams,  buildings,  etc. 

Funds  made  available  under  sections  695 — 695c  of 
this  title  or  any  other  Act  for  the  administration, 
maintenance,  and  development  of  any  areas  acquired 
under  said  sections,  shall  be  available  also  for  the 
construction  of  dams,  dikes,  ditches,  buildings,  and 
other  necessary  improvements  and  for  the  purchase, 
planting,  growing,  and  harvesting  of  grains  and 
other  crops  for  the  feeding  of  waterfowl  and  other 
wildlife  frequenting  the  localities  v.-here  such  lands 
may  be  purchased  or  rented.  (May  18,  1948,  ch.  303. 
§  4,  62  Stat.  239.) 
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Chapter  7.— PROTECTION  OF  MIGRATORY  GAME 
AND  INSECTIVOROUS  BIRDS 


GENERALLY 
Sec. 

701.  Game  and  wild  birds;  preservation. 

702.  Importation  of  eggs  of  game  birds  for  propagation. 

MIGRATORY  BIRD  TREATY 

703.  Taking,  killing,  or  possessing  migratory  birds  un- 

lawful. 

704.  Determination  as  to  when  and  how  migratory  birds 

may  be  taken,  killed,  or  possessed. 

705.  Transportation  or  importation  of  migratory  birds; 

when  unlawful. 

706.  Arrests;  search  warrants. 

707.  Punishments. 

708.  State  or  Territorial  laws  or  regulations. 

709.  Migratory  birds,  nests,  or  eggs  for  scientific  or  prop- 

agating purposes. 
709a.     Authorization  of  appropriations. 

710.  Partial  invalidity;  short  title. 

711.  Breeding  and  sale  for  food  supply. 

MIGRATORY  BIRD  CONSERVATION 

715.  Short  title. 

715a.  Migratory  Bird  Conservation  Commission;  crea- 
tion; composition;  duties;  approval  of  areas  of 
land  and  water  recommended  for  purchase  or 
rental. 

715b.         Same;  annual  report, 

715c.         Areas  recommended  for   approval;   character. 

715d.  Purchase  or  rental  of  approved  areas;  gifts  and 
devises;  United  States  lands. 

715d-l.  Acceptance  of  land  in  exchange  for  other  land  or 
timber,  etc.,  rights. 

715d-2.  Acceptance  of  land  in  exchange  for  patent  to 
nonmineral  public  land. 

715d-3.     Allocation  of  funds  for  acquisition  of  refuges. 

715e.  Same;  examination  of  title;  easements  and  reser- 
vations. 

715e-l.  Application  of  section  715e  to  sections  715d-l  and 
715d-2. 

715f.         Same;  consent  of  State  to  conveyance. 

715g.         Jurisdiction  of  State  over  areas  acquired, 

715h.         Same;  operation  of  State  game  laws. 

7151.  Prohibited  acts  on  areas  acquired. 

VI 5J.  Migratory  birds  defined. 

715k.  Appropriations  for  purposes  of  chapter;  disposal; 
reservation  protectors. 

715k-l.     Expenditures  for  personal  services. 

715k-2.     Availability  of  $6,000,000  fund. 

715Z.  Execution   of   provisions;   powers   and   duties   of 

United  States  judges,  commissioners  and  em- 
ployees of  Department  of  the  Interior. 

715m.        Violations  of  provisions;  penalty. 

715n.         Word  "take"  defined. 

7150.  National  forest  and  power  sites;  use  for  migratory 
bird  reservations. 

715p.  Cooperation  of  State  in  enforcement  of  pro- 
visions. 

715q  Expenses  of  commission;  appropriation. 

715r.        Partial  invalidity;  validity  of  remainder. 

715s.  Participation  of  States  in  revenues  from  refuges 
after  deduction  of  expenses. 

HUNTING  STAMP  TAX 

718.       Definitions. 

718a.     Hunting  stamp  for  taking  migratory  waterfowl. 

718b.     Issuance  of  stamps;  fees. 

718c.     Compliance  with  treaty  regulations  and  State  game 

laws. 
718d.     Disposition  of  receipts  from  sale  of  stamp. 
718e.     Offenses. 
718f.      Enforcement;    authority  of  United   States   judges, 

commissioners,  and  employees  of  Department  of 

the  Interior. 
718g.     Penalties. 

718h.    Cooperation  with  states  and  territories. 
7181.      Disposal  of  surplus  stamps. 


GENERALLY 
§  701.  Game  and  wild  birds;  preservation. 

The  duties  and  powers  of  the  Department  of  the 
Interior  include  the  preservation,  distribution,  intro- 
duction, and  restoration  of  game  birds  and  other 
wild  birds.  Tlie  Secretary  of  the  Interior  is  author- 
ized to  adopt  such  measures  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section  and  section 
667e  of  this  title,  and  to  purchase  such  game  birds 
and  other  wild  birds  as  may  be  required  therefor, 
subject,  however,  to  the  laws  of  the  various  States 
and  Territories.  The  object  and  purpose  of  this 
section  and  section  667e  of  this  title,  is  to  aid  in 
the  restoration  of  such  birds  in  those  parts  of  the 
United  States  adapted  thereto  where  the  same  have 
become  scarce  or  extinct,  and  also  to  regulate  the 
introduction  of  American  or  foreign  birds  or  animals 
In  localities  where  they  have  not  heretofore  existed. 

The  Secretary  of  the  Interior  shall  from  time  to 
time  collect  and  publish  useful  information  as  to 
the  propagation,  uses,  and  preservation  of  such 
birds. 

And  the  Secretary  of  the  Interior  shall  make 
and  publish  all  needful  rules  and  regulations  for 
carrying  out  the  purposes  of  said  sections,  and  shall 
expend  for  said  purposes  such  sums  as  Congress 
may  appropriate  therefor.  (May  25,  1900,  ch.  553, 
§  1,  31  Stat.  187;  1939  Reorg.  Plan  No.  II,  §  4  (f),  eflf. 
July  1,  1939,  4  P.  R.  2731,  53  Stat.  1433.)  S/ 
Transfer  of  Functions 

1939  Reorg.  Plan  No.  II,  transferred  the  functions  of  the 
Secretary  of  Agriculture  relating  to  the  conservation  of 
wildlife,  game,  and  migratory  birds  to  the  Secretary  of 
the  Interior. 


§  702.  Importation  of  eggs  of  game  birds  for  propa- 
gation. 

The  Secretary  of  the  Interior  shall  have  the  power 
to  authorize  the  importation  of  eggs  of  game  birds 
for  purposes  of  propagation,  and  he  shall  prescribe 
all  necessary  rules  and  regulations  governing  the 
importation  of  eggs  of  said  birds  for  such  purposes. 
(June  3,  1902,  ch.  983,  32  Stat.  285;  1939  Reorg.  Plan 
No.  n,  §  4  (f),  eff.  July  1,  1939,  4  P.  R.  2731,  53  Stat. 
1433.) 

Transfer  of  Functions 

See  note  under  section  701  of  this  title. 
Cross  References 

Exemption  of  eggs  of  game  birds  imported  for  propagat- 
ing purposes  from  import  duties,  see  section  1201,  par. 
1671,  of  Title  19,  Customs  Duties. 


ZJ  See  note  foUovfing  §  667e,   Title 
16. 


23 


MIGRATORY  BIRD  TREATY 

§  703.  Taking,  killing,  or  possessing  migratory  birds 
unlawful. 

Unless  and  except  as  permitted  by  regulations 
made  as  hereinafter  provided  in  sections  703 — 710  of 
this  title,  it  shall  be  unlawful  at  any  time,  by  any 
means  or  in  any  manner,  to  pursue,  hunt,  take, 
capture,  kill,  attempt  to  take,  capture,  or  kill,  pos- 
sess, offer  for  sale,  sell,  offer  to  barter,  barter,  offer 
to  purchase,  purchase,  deliver  for  shipment,  ship, 
export,  import,  cause  to  be  shipped,  exported,  or  im- 
ported, deliver  for  transportation,  transport  or  cause 
to  be  transported,  carry  or  cause  to  be  carried,  or 
receive  for  shipment,  transportation,  carriage,  or  ex- 
port, any  migratory  bird,  or  any  part,  nest,  or  egg 
of  any  such  birds,  included  in  the  terms  of  the  con- 
ventions between  the  United  States  and  Great  Brit- 
ain for  the  protection  of  migratory  birds  concluded 
August  16,  1916  (39  Stat.  1702),  and  the  United 
States  and  the  United  Mexican  States  for  the  pro- 
tection of  migratory  birds  and  game  mammals  con- 
cluded February  7,  1936.  (July  3,  1918,  ch.  128,  §  2, 
40  Stat.  755;  June  20,  1936,  ch.  634,  §  3,  49  Stat. 
1556.) 

EStectiv'e  Date 

Section  1  of  act  June  20,  1936,  provided  that  the  amend- 
ment of  this  section  and  sections  704,  705,  707,  708  and 
the  addition  of  section  709a  of  this  title  by  such  act, 
should  become  effective  as  of  the  day  on  which  the  Presi- 
dent should  proclaim  the  exchange  of  ratifications  of  the 
convention  between  the  United  States  and  the  United 
Mexican  States  for  the  protection  of  migratory  birds  and 
game  mammals  concluded  February  7,  1936,  or  on  June 
20,  1936,  "whichever  date  is  later". 

Appropriation 

Authorization  of  appropriation,  see  section  709a  of  this 
title. 

§  704.  Determination  as  to  when  and  how  migratory 
birds  may  be  taken,  killed,  or  possessed. 

Subject  to  the  provisions  and  in  order  to  carry 
out  the  purposes  of  the  conventions,  referred  to  in 
section  703  of  this  title,  the  Secretary  of  the  Interior 
is  authorized  and  directed,  from  time  to  time,  hav- 
ing due  regard  to  the  zones  of  temperature  and  to 
the  distribution,  abimdance,  economic  value,  breed- 
ing habits,  and  times  and  lines  of  migratory  flight 
of  such  birds,  to  determine  when,  to  what  extent,  if 
at  all,  and  by  what  means,  it  is  compatible  with  the 
terms  of  the  conventions  to  allow  hunting,  taking, 
capture,  killing,  possession,  sale,  purchase,  shipment, 
transportation,  carriage,  or  export  of  any  such  bird, 
or  f;ny  part,  nest,  or  egg  thereof,  and  to  adopt  suit- 
able regulations  permitting  and  governing  the  same, 
in  accordance  with  such  determinations,  which  regu- 
lations shall  become  effective  when  approved  by  the 
President.  (July  3,  1918,  ch.  128,  §  3,  40  Stat.  755; 
June  20,  1936,  ch.  634,  §  2,  49  Stat,  1556;  1939  Reorg. 
Plan  No.  n,  §  4  (f),  eff.  July  1,  1939,  4  F.  R.  2731, 
53  Stat.  1433.) 

Transfer  of  Functions 
See  note  under  section  701  of  this  title. 


§  705.  Transportation    or    importation    of    migratory 
birds;  when  unlawful. 

It  shall  be  unlawful  to  ship,  transport,  or  carry, 
by  any  means  whatever,  from  one  State,  Territory, 
or  district  to  or  through  another  State,  Territory,  or 
district,  or  to  or  through  a  foreign  country,  any  bird, 
or  any  part,  nest,  or  egg  thereof,  captured,  killed, 
taken,  shipped,  transported,  or  carried  at  any  time 
contrary  to  the  laws  of  the  State,  Territory,  or  dis- 
trict in  which  it  was  captured,  killed,  or  taken,  or 
from  v/hich  it  was  shipped,  transported,  or  carried. 
It  shall  be  unlawful  to  import  any  bird,  or  any  part, 
nest,  or  egg  thereof,  captured,  killed,  taken,  shipped, 
transported,  or  carried  contrary  to  the  laws  of  any 
Province  of  the  Dominion  of  Canada  in  which  the 
same  was  captured, '  killed,  or  taken,  or  from  which 
it  was  shipped,  transported,  or  carried. 

It  shall  be  unlawful  to  import  into  the  United 
States  from  Mexico,  or  to  export  from  the  United 
States  to  Mexico,  any  game  mammal,  dead  or  alive, 
or  parts  or  products  thereof,  except  under  permit  or 
authorization  of  the  Secretary  of  the  Interior  in  ac- 
cordance with  such  regulations  as  he  shall  prescribe 
having  due  regard  to  the  laws  of  the  United  Mexican 
States  relating  to  the  exportation  and  importation 
of  such  mammals  or  parts  or  products  thereof  and 
the  laws  of  the  State,  District,  or  Territory  of  the 

United  States  from  or  into  which  such  mammals, 
parts,  or  products  thereof,  are  proposed  to  be  ex- 
pKDrted  or  imported,  and  the  laws  of  the  United  States 
forbidding  importation  of  certain  live  mammals  in- 
jurious to  the  interests  of  agriculture  and  horticul- 
ture, which  regulations  shall  become  effective  as 
provided  in  section  704  of  this  title.  (July  3,  1918, 
ch.  128,  §  4,  40  Stat.  755;  June  20,  1936,  ch.  634,  §  4, 
49  Stat.  1556;  1939  Reorg.  Plan  No.  II,  §  4  (f),  eff. 
July  1,  1939,  4  F.  R.  2731,  53  Stat.  1433.) 
Transfer  of  F'unctions 
See  note  under  section  701  of  this  title. 

§706.  Arrests;  search  warrants. 

Any  employee  of  the  Department  of  the  Interior 
authorized  by  the  Secretary  of  the  Interior  to  en- 
force the  provisions  of  sections  703-711  of  this  title 
shall  have  power,  without  warrant,  to  arrest  any 
person  committing  a  violation  of  said  sections  in 
his  presence  or  view  and  to  take  such  person  imme- 
diately for  examination  or  trial  before  an  oflBcer  or 
court  of  competent  jurisdiction;  shall  have  power 
to  execute  any  warrant  or  other  process  issued  by 
an  oflBcer  or  court  of  competent  jurisdiction  for  the 
enforcement  of  the  provisions  of  said  sections;  and 
shall  have  authority,  with  a  search  warrant,  to 
search  any  place.  The  several  judges  of  the  courts 
established  under  the  laws  of  the  United  States,  and 
United  States  commissioners  may,  within  their  re- 
spective jurisdictions,  upon  proper  oath  or  aflBrma- 
tion  showing  probable  cause,  issue  warrants  in  all 
such  cases.  All  birds,  or  parts,  nests,  or  eggs  thereof, 
captured,  killed,  taken,  shipped,  transported,  car- 
ried, or  possessed  contrary  to  the  provisions  of  said 
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sections  or  of  any  regulations  made  pursuant  thereto 
shall,  when  found,  be  seized  by  any  such  employee, 
or  by  any  marshal  or  deputy  marshal,  and,  upon 
conviction  of  the  ofifender  or  upon  judgment  of  a 
court  of  the  United  States  that  the  same  were  cap- 
tured, killed,  taken,  shipped,  transported,  carried,  or 
possessed  contrary  to  the  provisions  of  said  sections 
or  of  any  regulation  made  pursuant  thereto,  shall 
be  forfeited  to  the  United  States  and  disposed  of  as 
directed  by  the  court  having  jurisdiction.  (July  3, 
1918,  ch.  128,  §  5,  40  Stat.  756;  1939  Reorg.  Plan  No. 
II,  §  4  (f ) ,  eff.  July  1, 1939,  4  F.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 
See  note  under  sactlon  701  of  this  title. 

§707.  Punishmenta. 

Any  person,  association,  partnership,  or  corpora- 
tion who  shall  violate  any  of  the  provisions  of  said 
conventions  or  of  sections  703 — 711  of  this  title,  or 
who  shall  violate  or  fall  to  comply  with  any  regula- 
tion made  pursuant  to  said  sections,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $500  or  be  imprisoned 
not  more  than  six  months,  or  both.  (July  3,  1918, 
ch.  128,  §  6,  40  Stat.  756;  June  20,  1936,  ch.  634,  §  2, 
49  Stat.  1556.) 

§  708.  State  or  Territorial  laws  or  regulations. 

Nothing  in  sections  703 — 711  of  this  title  shall  be 
construed  to  prevent  the  several  States  and  Terri- 
tories from  making  or  enforcing  laws  or  regulations 
not  inconsistent  with  the  provisions  of  said  conven- 
tions or  of  said  sections,  or  from  making  or  enforc- 
ing laws  or  regulations  which  shall  give  further  pro- 
tection to  migratory  birds,  their  nests,  and  eggs,  if 
such  laws  or  regulations  do  not  extend  the  open 
seasons  for  such  birds  beyond  the  dates  approved 
by  the  President  in  accordance  with  section  704  of 
this  title.  (July  3,  1918,  ch.  128,  §7,  40  Stat.  756; 
June  20,  1936,  ch.  634,  §  2,  49  Stat.  1556.) 

§  709..  Migratory  birds,  nests,  or  eggs  for  scientific  or 
propagating  purposes. 

Codification 
Section,  act  July  3,  1918,  ch.  128,  §  8,  40  Stat.  756,  au- 
thorized taking  and  use  of  migratory  birds,  nests,  or  eggs 
for  scientific  or  propagating  purposes  until  adoption  and 
approval,  pursuant  to  section  704  of  this  title,  of  regula- 
tions dealing  therewith.  Regulations  were  promulgated 
by  Proc.  July  31,  1918,  40  Stat.  1812. 


§  709a.  Authorization  of  appropriations. 

There  is  authorized  to  be  appropriated,  from  time 
to  time,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  such  amounts  as  may  be  neces- 
sary to  carry  out  the  provisions  and  to  accomplish 
the  purposes  of  said  conventions  and  of  sections 
703 — 711  of  this  title  and  regulations  made  pursuant 
thereto,  and  the  Secretary  of  the  Interior  is  author- 
ized out  of  such  moneys  to  employ  in  the  city  of 
Washington  and  elsewhere  such  persons  and  means 
as  he  may  deem  necessary  for  such  purpose  and  may 
cooperate  with  local  authorities  in  the  protection  of 
migratory  birds  and  make  the  necessary  investiga- 
tions connected  therewith.  (July  3,  1918,  ch.  128, 
§  9,  as  added  June  20,  1936,  ch.  634,  §  5,  49  Stat. 
1556;  1939  Reorg.  Plan  No.  II,  §  4  (f) ,  efC.  July  1, 1939, 
4F.  R.  2731,53  Stat.  1433.) 

Transfer  op  Functions 

See  note  under  section  701  of  this  title. 
Availability  of  Funds 

Section  6  of  act  June  20,  1936,  provided  that  "all  moneys 
now  or  hereafter  available  for  administration  and  en- 
forcement of  said  Act  approved  July  3,  1918  (sections 
703 — 711  of  this  title)  shall  be  equally  available  for  the 
administration  and  enforcement  of  said  act  as  hereby 
emended." 

§  710.  Partial  invalidity;  short  title. 

If  any  clause,  sentence,  paragraph,  or  part  of  sec- 
tions 703 — 711  of  this  title,  which  shall  be  known  by 
the  short  title  of  the  "Migratory  Bird  Treaty  Act", 
shall  for  any  reason,  be  adjudged  by  any  court  of 
competent  jurisdiction  to  be  invalid,  such  judgment 
shall  not  affect,  impair,  or  invalidate  the  remainder 
thereof,  but  shall  be  confined  in  its  operation  to  the 
clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment 
shall  have  been  rendered.  (July  3,  1918,  ch.  128, 
§§  1,  10,  40  Stat.  755,  757.) 

§  711.  Breeding  and  sale  for  food  supply. 

Nothing  in  sections  703 — 710  of  this  title  shall  be 
construed  to  prevent  the  breeding  of  migratory  game 
birds  on  farms  and  preserves  and  the  sale  of  birds 
so  bred  under  proper  regulation  for  the  purpose  of 
increasing  the  food  supply.  (July  3,  1918,  ch.  128, 
§  12,  40  Stat.  757.) 
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MIGRATORY  BIRD  CONSERVATION 
§  715.  Short  title. 

Sections  715— 715d.  715e,  715f— 715k,  and  715Z— 
715r  of  this  title  shall  be  known  by  the  short  title  of 
"Migratory  Bird  Conservation  Act."  (Feb.  18,  1929, 
ch.  257,  §  1,  45  Stat.  1222.) 

§  715a.  Migratory  Bird  Conservation  Commission; 
creation;  composition;  duties;  approval  of  areas 
of  land  and  water  recommended  for  purchase  or 
rental. 

A  commission  to  be  known  as  the  Migratory  Bird 
Conservation  Commission,  consisting  of  the  Secre- 
tary of  the  Interior,  as  chairman,  the  Secretary  of 
Commerce,  the  Secretary  of  Agriculture  and  two 
Members  of  the  Senate,  to  be  selected  by  the  Presi- 
dent of  the  Senate,  and  two  Members  of  the  Hoyjise  of 
Representatives  to  be  selected  by  the  Speaker,  is 
created  and  authorized  to  consider  and  pass  upon 
any  area  of  land,  water,  or  land  and  water  that  may 
be  recommended  by  the  Secretary  of  the  Interior  for 
purchase  or  rental  under  sections  715 — 715d,  715e, 
715f— 715k,  and  715Z— 715r  of  fhis  title,  and  to  fix  the 
price  or  prices  at  which  such  area  may  be  purchased 
or  rented;  and  no  purchase  or  rental  shall  be  made 
of  any  such  area  until  it  has  been  duly  approved 
for  purchase  or  rental  by  said  commission.  Any 
Member  of  the  House  of  Representatives  who 
is  a  member  of  the  commission,  if  reelected  to  the 
succeeding  Congress,  may  serve  on  the  commission 
notwithstanding  the  expiration  of  a  Congress.  Any 
vacancy  on  the  commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment.  The  ranking 
officer  of  the  branch  or  department  of  a  State  to 
which  is  committed  the  administration  of  its  game 
laws,  or  his  authorized  representative,  and  in  a 
State  having  no  such  branch  or  department,  the 
governor  thereof,  or  his  authorized  representative, 
shall  be  a  member  ex  oflBcio  of  said  commission  for 
the  purpose  of  considering  and  voting  on  all  ques- 
tions relating  to  the  acquisition,  under  said  sections, 
of  areas  in  his  State.  (Feb.  18,  1929,  ch.  257,  §  2,  45 
Stat.  1222;  1939  Reorg.  Plan  No.  II,  §  4  (f),  (h),  eff. 
July  1,  1939,  4  F.  R.  2731.  53  Stat.  1433,  1434.) 
Transfer  of  Functions 

1939  Reorg.  Plan  No.  II,  transferred  the  functions  of 
the  Secretary  of  Agriculture  relating  to  the  conservation 
of  ■wildlife,  game,  and  migratory  birds  to  the  Secretary 
of  the  Interior,  and  provided  that  the  Secretary  of  the 
Interior  should  be  chairman  of  the  Migratory  Bird  Con- 
servation Commission  and  that  the  Secretary  of  Agri- 
culture should  be  a  member  thereof. 

§  715b.  Same;  annual  report. 

The  commission  created  by  section  715a  of  this 
title  shall,  through  its  chairman,  annually  report  in 
detail  to  Congress,  not  later  than  the  first  Monday 
in  December,  the  operations  of  the  commission  dur- 
ing the  preceding  fiscal  year.  (Feb.  18,  1929,  ch.  257, 
§  3,  45  Stat.  1223.) 

§  715c.  Areas  recommended  for  approval;  character. 

The  Secretary  of  the  Interior  shall  recommend  no 
area  for  purchase  or  rental  under  the  terms  of  sec- 


tions 715— 715d,  715e.  715f— 715k,  and  715Z— 715r  of 

this  title  except  such  as  he  shall  determine  is  neces- 
sary for  the  conservation  of  migratory  game  birds. 
(Feb.  18,  1929,  ch.  257,  §  4,  45  Stat.  1223;  1939  Reorg. 
Plan  No.  II,  §  4  (f),  eff.  July  1,  1939,  4  F.  R.  2731,  53 
Stat.  1433.) 

Transfer  of  Fitnctions 
See  note  under  section  701  of  this  title. 

§  715d.  Purchase  or  rental  of  approved  areas;  gifts 
and  devises;  United  States  lands. 

The  Secretary  of  the  Interior  is  authorized  to 
purchase  or  rent  such  areas  as  have  been  approved 
for  purchase  or  rental  by  the  commission,  at  the  price 
or  prices  fixed  by  said  commission,  and  to  acquire 
by  gift  or  devise,  for  use  as  inviolate  sanctuaries  for 
migratory  birds,  areas  which  he  shall  determine  to 
be  suitable  for  such  purposes,  and  to  pay  the  purchase 
or  rental  price  and  expenses  incident  to  the  location, 
examination,  and  survey  of  such  areas  and  the  ac- 
quisition of  title  thereto,  including  options  when 
deemed  necessary  by  the  Secretary  of  the  Interior 
from  moneys  to  be  appropriated  hereunder  by  Con- 
gress from  time  to  time:  Provided,  That  no  lands 
acquired,  held,  or  used  by  the  United  States  for  mili- 
tary purposes  shall  be  subject  to  any  of  the  provi- 
sions of  sections  715 — 715d,  715e,  715f — 715k,  and 
715Z — 715r  of  this  title.  (Feb.  18, 1929,  ch.  257,  §  5, 45 
Stat.  1223;  1939  Reorg.  Plan  No.  II,  §  4  (f ) ,  eff.  July  1. 
1939,  4  F.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 
See  note  under  section  701  of  this  title. 

§  715d-l.  Acceptance  of  land  in  exchange  for  other 
land  or  timber,  etc.,  rights. 

When  the  public  interests  will  be  benefited  thereby 
the  Secretary  of  the  Interior  is  authorized,  in  his 
discretion,  to  accept  on  behalf  of  the  United  States 
title  to  any  land  which  he  deems  chiefly  valuable  for 
wildlife  refuges,  and  in  exchange  therefor  to  convey 
by  deed  on  behalf  of  the  United  States  an  equal  value 
of  lands  acquired  by  him  for  like  purposes,  or  he  may 
authorize  the  grantor  to  cut  and  remove  from  such 
lands  an  equal  value  of  timber,  hay,  or  other  prod- 
ucts, or  to  otherwise  use  said  lands,  when  compatible 
with  the  protection  of  the  wildlife  thereon,  the  values 
in  each  case  to  be  determined  by  said  Secretary. 
Timber  or  other  products  so  granted  shall  be  cut  and 
removed,  and  other  uses  exercised,  under  the  laws 
and  regulations  applicable  to  such  refuges  and  under 
the  direction  of  the  Secretary  of  the  Interior  and 
under  such  supervision  and  restrictions  as  he  may 
prescribe.  Any  lands  acquired  by  the  Secretary  of 
the  Interior  under  the  terms  of  this  section  shall  im- 
mediately become  a  part  of  the  refuge  or  reservation 
of  which  the  lands,  timber,  and  other  products  or 
uses  given  in  exchange  were  or  are  a  part  and  shall  be 
administered  under  the  laws  and  regulations  appli- 
cable to  such  refuge  or  reservation.  (June  15,  1935, 
ch.  261,  title  III,  §  302,  49  Stat.  382;  1939  Reorg.  Plan 
No.  n,  §  4  (f),  eff.  July  1,  1939,  4  F.  R.  2731,  53  Stat. 
1433.) 

Transfer  of  Functions 

See  note  under  section  701  of  this  title. 
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§715d-2.  Acceptance  of  land  in  exchange  for  patent 
to  nonmineral  public  land. 

When  the  public  interests  will  be  benefited  thereby 
the  Secretary  of  the  Interior  is  authorized,  in  his 
discretion,  to  accept  on  behalf  of  the  United  States 
title  to  any  lands  which,  in  the  opinion  of  the  Secre- 
tary of  the  Interior,  are  chiefly  valuable  for  migra- 
tory bird  or  other  wildlife  refuges,  and  in  exchange 
therefor  may  patent  not  to  exceed  an  equal  value  of 
surveyed  or  unsurveyed,  unappropriated,  and  unre- 
served nonmineral  public  lands  of  the  United  States 
in  the  same  State,  the  value  in  each  case  to  be  deter- 
mined by  the  Secretary  of  the  Interior.  Before  any 
such  exchange  is  effected  notice  thereof,  reciting  the 
lands  involved,  shall  be  published  once  each  week  for 
four  successive  weeks  in  some  newspaper  of  general 
circulation  in  the  county  or  counties  in  which  may 
be  situated  the  lands  proposed  to  be  granted  by  the 
United  States  in  such  exchange.  Lands  conveyed  to 
the  United  States  under  this  section  shall  be  held 
and  administered  by  the  Secretary  of  the  Interior 
under  the  terms  of  section  715i  of  this  title,  and  all 
the  provisions  of  said  section  are  hereby  extended  to 
and  shall  be  applicable  to  the  lands  so  acquired. 
(June  15,  1935,  ch.  261,  title  III,  §  303.  49  Stat.  382; 
1939  Reorg.  Plan  No.  II,  §  4  (f ) ,  eflf.  July  1,  1939,  4 
P.  R.  2731,  53  Stat.  1433.) 

Transfer  op  Functions 

See  note  under  section  701  of  this  title. 

§715d-3.    Allocation     of    funds    for    acquisition    of 
refuges. 

Codification 

Section,  act  June  15,  1935,  ch.  261,  title  V,  §  501,  49  Stat. 
383,  authorized  President  to  allocate  out  of  appropriation 
made  to  him  by  resolution  of  April  8,  1935,  a  sum  for  ac- 
quisition of  areas  for  bird  sanctuaries  and  refuges. 

§715e.  Same;    examination   of   title;    easements   and 
reservations. 

The  Secretary  of  the  Interior  may  do  all  things  and 
make  all  expenditures  necessary  to  secure  the  safe 
title  in  the  United  States  to  the  areas  which  may  be 
acquired  under  sections  715 — 715d,  715e,  715f — 715k, 
and  715Z — 715r  of  this  title,  but  no  payment  shall  be 
made  for  any  such  areas  until  the  title  thereto  shall 
be  satisfactory  to  the  Attorney  General,  but  the  ac- 
quisition of  such  areas  by  the  United  States  shall  in 
no  case  be  defeated  because  of  rights-of-way,  ease- 
ments, and  reservations  which  from  their  nature  will 
in  the  opinion  of  the  Secretary  of  the  Interior  in  no 
manner  interfere  with  the  use  of  the  areas  so  encum- 
bered for  the  purposes  of  said  sections,  but  such 
rights-of-way,  easements,  and  reservations  retained 
by  the  grantor  or  lessor  from  whom  the  United  States 
receives  title  under  said  sections  or  any  other  Act  for 
the  acquisition  by  the  Secretary  of  the  Interior  of 
areas  for  wildlife  refuges  shall  be  subject  to  rules  and 
regulations  prescribed  by  the  Secretary  of  the  Inte- 
rior for  the  occupation,  use,  operation,  protection, 
and  administration  of  such  areas  as  inviolate  sanc- 
tuaries for  migratory  birds  or  as  refuges  for  wildlife; 
and  it  shall  be  expressed  in  the  deed  or  lease  that  the 
use,  occupation,  and  operation  of  such  rights-of-way, 
easements,  and  reservations  shall  be  subordinate  to 
and  subject  to  such  rules  and  regulations  as  are  set 


out  in  such  deed  or  lease  or,  if  deemed  necessary  by 
the  Secretary  of  the  Interior,  to  such  rules  and  regu- 
lations as  may  be  prescribed  by  him  from  time  to 
time.  (Feb.  18,  1929,  ch.  257,  §  6,  45  Stat.  1223;  June 
15,  1935,  ch.  261,  title  III,  §301,  49  Stat.  381;  1939 
Reorg.  Plan  No.  II,  §  4  (f),  eff.  July  1,  1939,  4  P.  R. 
2731,  53  Stat.  1433.) 

Transfer  op  Functions 
See  note  under  section  701  of  this  title. 

§  715e-l.    Application    of    section    715e    to    sections 
715d-l  and  715d-2. 

All  the  provisions  of  section  715e  of  this  title,  re- 
lating to  rights-of-way,  easements,  and  reservations 
shall  apply  equally  to  exchanges  effected  under  the 
provisions  of  sections  715d-l  and  715d-2  of  this 
title,  and  in  any  such  exchanges  the  value  of  such 
rights-of-way,  easements,  and  reservations  shall  be 
considered  in  determining  the  relation  of  value  of 
the  lands  received  by  the  United  States  to  that  of 
the  land  conveyed  by  the  United  States.  June  15, 
1935,  ch.  261,  title  in,  §  304.  49  Stat.  382.) 

§  715f.  Same;  consent  of  State  to  conveyance. 

No  deed  or  instrument  of  conveyance  shall  be  ac- 
cepted by  the  Secretary  of  the  Interior  under  sec- 
tions 715— 715d,  715e,  715f— 715k,  and  715Z— 715r  of 
this  title  unless  the  State  in  which  the  area  lies  shall 
have  consented  by  law  to  the  acquisition  by  the 
United  States  of  lands  in  that  State.  (Feb.  18,  1929, 
ch.  257,  §  7,  45  Stat.  1223;  1939  Reorg.  Plan  No.  II, 
§  4  (f),  eff.  July  1,  1939,  4  P.  R.  2731,  53  Stat.  1433.) 
Transfer  of  Functions 

See  note  under  section  701  of  this  title. 

§  715g.  Jurisdiction  of  State  over  areas  acquired. 

The  jurisdiction  of  the  State,  both  civil  and  crimi- 
nal, over  persons  upon  areas  acquired  under  sec- 
tions 715— 715d,  715e,  715f— 715k,  and  715Z— 715r  of 
this  title  shall  not  be  affected  or  changed  by  reason 
of  their  acquisition  and  administration  by  the  United 
States  as  migratory-bird  reservations,  except  so  far 
as  the  punishment  of  offenses  against  the  United 
States  is  concerned.  (Peb.  18,  1929,  ch.  257,  §  8,  45 
Stat.  1224.) 

§  715h.  Same;  operation  of  State  game  laws. 

Nothing  in  sections  715 — 715d,  715e,  715f — 715k, 
and  715Z — 715r  of  this  title  is  intended  to  interfere 
with  the  operation  of  the  game  laws  of  the  several 
States  applying  to  migratory  game  birds  insofar  as 
they  do  not  permit  what  is  forbidden  by  Federal  law. 
(Feb.  18,  1929,  ch.  257,  §  9,  45  Stat.  1224.) 

§  715i.  Prohibited  acts  on  areas  acquired. 

No  person  shall  knowingly  disturb,  injure,  or  de- 
stroy any  notice,  signboard,  fence,  building,  ditch, 
dam,  dike  embankment,  flume,  spillway,  or  other  im- 
provement or  property  of  the  United  States  on  any 
area  acquired  under  sections  715 — 715d,  715e,  715f — 
715k,  and  715Z — 715r  of  this  title,  or  cut,  burn,  or  de- 
stroy any  timber,  grass,  or  other  natural  grov^th,  on 
said  area  or  on  any  area  of  the  United  States  which 
heretofore  has  been  or  which  hereafter  may  be  set 


apart  or  reserved  for  the  use  of  the  Department  of 
the  Interior  as  a  game  refuge  or  as  a  preserve  or 
reservation  and  breeding  ground  for  native  birds, 
under  any  law,  proclamation,  or  Executive  order,  or 
occupy  or  use  any  part  thereof,  or  enter  thereon  for 
any  purpose,  except  in  accordance  with  regulations 
of  the  Secretarj'  of  the  Interior;  nor  shall  any  person 
take  any  bird,  or  nest  or  egg  thereof  on  any  area 
acquired  under  said  sections,  except  for  scientific  or 
propagating  purposes  under  permit  of  the  Secretary 
of  the  Interior;  but  nothing  in  said  sections  or  in  any 
regulation  thereunder  shall  be  construed  to  prevent 
a  person  from  entering  upon  any  area  acquired  under 
said  sections  for  the  purpose  of  fishing  in  accordance 
with  the  law  of  the  State  in  which  such  area  is  lo- 
cated: Provided,  That  such  person  complies  with  the 
regulations  of  the  Secretary  of  the  Interior  covering 
such  area.  (Feb.  18,  1929,  ch.  257,  §  10,  45  Stat.  1224; 
1939  Reorg.  Plan  No.  II,  §  4  (f),  eff.  July  1,  1939,  4 
P.  R.  2731,  53  Stat.  1433.) 

Transfer  of  FtrNcnoNS 

See  note  under  section  701  of  this  title. 
Cross  References 

Administration  of  lands  acquired  under  section  715d-2 
of  this  title  under  the  terms  of  this  section,  see  section 
715d-2  of  this  title. 

§  71-5].  Migratory  birds  defined. 

For  the  purposes  of  sections  715 — 715d,  715e,  715f 
— 715k,  and  715Z — 715r  of  this  title,  migratory  birds 
are  those  defined  as  such  by  the  treaty  between  the 
United  States  and  Great  Britain  for  the  protection 
of  migratory  birds  concluded  August  16,  1916.  (Feb. 
18,  1929,  ch.  257,  §  11,  45  Stat.  1224.) 

§  715k.  Appropriations  for  purposes  of  chapter;  dis- 
posal; reservation  protectors. 

For  the  acquisition,  including  the  location,  ex- 
amination, and  survey,  of  suitable  areas  of  land, 
water,  or  land  and  water,  for  use  as  migratory  bird 
reservations,  and  necessary  expenses  incident 
thereto,  and  for  the  administration,  maintenance, 
and  development  of  such  areas  and  other  preserves, 
reservations,  or  breeding  grounds  frequented  by  mi- 
gratory game  birds  and  under  the  administration 
of  the  Secretary  of  the  Interior,  including  the  con- 
struction of  dams,  dikes,  ditches,  flumes,  spillways, 
buildings,  and  other  necessary  improvements,  and 
for  the  elimination  of  the  loss  of  migratory  birds 
from  alkali  poisoning,  oil  pollution  of  waters,  or 
other  causes,  for  cooperation  with  local  authorities 
in  wildlife  conservation,  for  investigations  and  pub- 
lications relating  to  North  American  birds,  for  per- 
sonal services,  printing,  engraving,  and  issuance  of 
circulars,  posters,  and  other  necessary  matter  and 
for  the  enforcement  of  the  provisions  of  sections 
715— 715d,  715e,  715f— 715k,  and  715Z— 715r  of  this 
title,  there  are  authorized  to  be  appropriated,  in 
addition  to  all  other  amounts  authorized  by  law  to  be 
appropriated, 

$200,000  for  the  fiscal  year  ending  June  30,  1940, 
and  for  each  fiscal  year  thereafter.  No  part  of  any 
appropriation  authorized  by  this  section  shall  be 
used  for  payment  of  the  salary,  compensation,  or 


expenses  of  any  United  States  game  protector,  ex- 
cept reservation  protectors  for  the  administration, 
maintenance,  and  protection  of  such  reservations 
and  the  birds  thereon:  Provided,  That  reservation 
protectors  appointed  under  the  provisions  of  sections 
715— 715d,  715e,  715f— 715k,  and  715Z— 715r  of  this 
title,  shall  be  selected,  w'hen  practicable,  from  quali- 
fied citizens  of  the  State  in  which  they  are  to  be  em- 
ployed. The  Secretary  of  the  Interior  is  authorized 
and  directed  to  make  such  expenditures  and  to  em- 
ploy such  means,  including  personal  services  in  the 
District  of  Coliunbia  and  elsewhere,  as  may  be  nec- 
essary to  carry  out  the  foregoing  objects.  (Feb.  18, 
1929,  ch.  257,  §  12,  45  Stat.  1224;  1939  Reorg.  Plan  No. 
n,  §  4  (f),  efC.  July  1,  1939,  4  F.  R.  2731,  53  Stat. 
1433.) 

Transfer  of  Fitnctions 

Transfer  of  functions  of  Secretary  of  Agriculture  relat- 
ing to  conservation  of  wildlife,  game,  and  migratory  birds, 
to  Secretary  of  the  Interior,  see  note  under  section  701  of 
this  title. 

Appropriations 

Former  provisions  of  this  section  related  to  appropria- 
tions for  the  fiscal  years  ending  June  30,  1930,  to  June 
30,  1939. 

§  715k-l.  Expenditures  for  personal  services. 

In  the  execution  of  this  section,  sections  141b, 
715d-l— 715d-3.  715e,  715e-l  and  715s  of  this  title, 
the  Secretary  of  the  Interior  is  authorized  to  make 
such  expenditures  for  personal  services  in  the 
District  of  Columbia  and  elsewhere  as  he  shall  deem 
necessary.  (June  15,  1935,  ch.  261.  title  VII.  49  Stat. 
384;  1939  Reorg.  Plan  No.  II,  §  4  (f ) ,  eff.  July  1,  1939, 
4  F.  R.  2731,  53  Stat.  1433.) 

Teansfer  of  Fitnctions 

See  note  under  section  701  of  this  title. 

§  715k-2.  Availability  of  $6,000,000  fund. 

Codification 
Section,  acts  June  29,  1937.  ch.  404.  title  I,  50  Stat.  421; 
June  16,  1938,  ch.  464,  title  I.  52  Stat.  736;  June  30,  1939, 
ch.  253,  title  I,  53  Stat.  965,  made  an  earlier  specific 
appropriation  available  for  maintenance  and  operation  of 
motor-propelled  passenger -carrying  vehicles. 

§  715Z.  Execution  of  provisions;  powers  and  duties  of 
United  States  judges,  commissioners  and  em- 
ployees of  Department  of  the  Interior. 

For  the  eflBcient  execution  of  sections  715 — 715d. 
715e,  715f— 715k,  and  715Z— 715r  of  this  title,  the 
judges  of  the  several  courts  established  under  the 
laws  of  the  United  States,  United  States  commission- 
ers, and  persons  appointed  by  the  Secretary  of  the 
Interior  to  enforce  said  sections,  shall  have,  with  re- 
spect thereto,  like  powers  and  duties  as  are  conferred 
by  section  706  of  this  title  upon  said  judges,  commis- 
sioners, and  employees  of  the  Department  of  the 
Interior  appointed  to  enforce  sections  703 — 711  of 
this  title.  Any  bird,  or  part,  nest  or  egg  thereof, 
taken  or  possessed  contrary  to  sections  715 — 715d, 
715e,  715f— 715k,  and  715Z— 715r  of  this  title,  when 
seized  shall  be  disposed  of  as  provided  by  said  section 
706.  (Feb.  18,  1929,  ch.  257,  §  13,  45  Stat.  1225;  1939 
Reorg.  Plan  No.  n,  §  4  (f ) ,  eff.  July  1,  1939,  4  F.  R. 
2731,  53  Stat.  1433.) 
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Transfer  of  Functions 
See  note  under  section  701  of  this  title. 

§  715m.  Violations  of  provisions ;  penalty. 

Any  person,  association,  partnership,  or  corpora- 
tion who  shall  violate  or  fail  to  comply  with  any  of 
the  provisions  of  sections  715 — 715d,  715e,  715f — 
715k,  and  715Z— 715r  of  this  title,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  less  than  $10  nor  more  than  $500, 
or  be  imprisoned  not  more  than  six  months,  or  both. 
(Feb.  18,  1929,  ch.  257,  §  14,  45  Stat.  1225.) 

§  715n.  Word  "take"  defined. 

For  the  purposes  of  sections  715 — 715d,  715e,  715f 
— 715k,  and  715Z — 715r  of  this  title  the  word  "take" 
shall  be  construed  to  mean  pursue,  hunt,  shoot,  cap- 
ture, collect,  kill,  or  attempt  to  pursue,  hunt,  shoot, 
capture,  collect,  or  kill,  unless  the  context  otherwise 
requires.     (Feb.  18,  1929,  ch.  257,  §  15,  45  Stat.  1225.) 

§  715o.  National  forest  and  power  sites;  use  for  mi- 
gratory bird  reservations. 

Nothing  in  sections  715— 715d,  715e,  715f— 715k, 
and  715? — 715r  of  this  title  shall  be  construed  as  au- 
thorizing or  empowering  the  Migratory  Bird  Con- 
servation Commission  created  by  section  715a  of  this 
title,  the  Secretary  of  the  Interior,  or  any  other 
board,  commission,  or  officer,  to  declare,  withdraw,  or 
determine,  except  heretofore  designated,  any  part  of 
any  national  forest  or  power  site,  a  migratory  bird 
reservation  under  any  of  the  provisions  of  sections 
715— 715d,  7156,  715f— 715k,  and  715Z— 715r  of  this 
title,  except  by  and  with  the  consent  of  the  legisla- 
ture of  the  State  wherein  such  forest  or  power  site  is 
located.  (Feb.  18,  1929,  ch.  257,  §  16,  45  Stat.  1225; 
1939  Reorg.  Plan  No.  II,  §  4  (f),  eff.  July  1,  1939,  4 
P.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 

See  note  under  section  701  of  this  title. 

§  715p.  Cooperation  of  State  in  enforcement  of  pro- 
visions. 

When  any  State  shall,  by  suitable  legislation,  make 
provision  adequately  to  enforce  the  provisions  of 
sections  715— 715d,  715e,  715f— 715k,  and  715Z— 715r 
of  this  title  and  all  regulations  promulgated  there- 
under, the  Secretary  of  the  Interior  may  so  certify, 
and  then  and  thereafter  said  State  may  cooperate 
with  the  Secretary  of  the  Interior  in  the  enforcement 
of  such  sections  and  the  regulations  thereunder. 
(Feb.  18,  1929,  ch.  257,  §  17,  45  Stat.  1225;  1939  Reorg. 
Plan  No.  II,  §  4  (f ) ,  eff.  July  1,  1939,  4  P.  R.  2731,  53 

Stat.  1433.) 

Transfer  of  Functions 
See  note  under  section  701  of  this  title. 

§  715q.  Expenses  of  commission;  appropriation. 

A  sum  sufficient  to  pay  the  necessary  expenses  of 
the  commisison '  and  its  members,  not  to  exceed 
an  annual  expenditure  of  $5,000,  is  authorized  to 
be  appropriated  out  of  any  money  in  the  Treasury 
not    otherwise    appropriated.    Said    appropriation 


'So  in  original. 


shall  be  paid  out  on  the  audit  and  order  of  the  chair- 
man of  said  commission,  which  audit  and  order  shall 
be  conclusive  and  binding  upon  the  General  Account- 
ing Office  as  to  the  correctness  of  the  accounts  of 
said  commission.  (Feb.  18,  1929,  ch.  257,  §  18,  45 
Stat.  1225.) 

§715r.  Partial  invalidity;  validity  of  remainder. 

If  any  provision  of  sections  715 — 715d,  715e,  715f — 
715k,  and  715Z— 715q  of  this  title  or  the  application 
thereof  to  any  person  or  circumstance  is  held  invalid 
the  validity  of  the  remainder  of  such  sections  and  of 
the  application  of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected  thereby. 
<Feb.  18,  1929,  ch.  257,  §  19,  45  Stat.  1226.) 

§  715s.  Participation  of  States  in  revenues  from  ref- 
uges after  deduction  of  expenses. 

Twenty-five  per  centum  of  all  money  received  dur- 
ing each  fiscal  year  from  the  sale  or  other  disposi- 
tion of  surplus  wildlife,  or  of  timber,  hay,  grass,  or 
other  spontaneous  products  of  the  soil,  shell,  sand, 
or  gravel,  and  from  other  privileges  on  refuges  estab- 
lished under  sections  715— 715d,  715e,  715f— 715k, 
and  715Z — 715r  of  this  title,  or  under  any  other  law, 
proclamation,  of  Executive  order,  administered  by 
the  Fish  and  Wildlife  Service  of  the  United  States 
Department  of  the  Interior,  shall  be  paid  at  the  end 
of  such  year  by  the  Secretary  of  the  Treasury  to  the 
county  or  counties  in  which  such  refuge  is  situated, 
to  be  expended  for  the  benefit  of  the  public  schools 
and  roads  in  the  county  or  counties  in  which  such 
refuge  is  situated:  Provided,  That  when  any  such 
refuge  is  in  more  than  one  State  or  Territory  or 
county  or  subdivision,  the  distributive  share  to  each 
from  the  proceeds  of  such  refuge  shall  be  propor- 
tional to  its  area  therein:  Provided  further,  That 
subject  to  applicable  regulations  under  the  Federal 
Property  and  Administrative  Services  Act  of  1949,  as 
amended,  the  disposition  or  sale  of  surplus  animals, 
and  products,  and  the  grant  of  privileges  on  said 
wildlife  refuges  may  be  made  upon  such  terms  and 
conditions  as  the  Secretary  of  the  Interior  shall  de- 
termine to  be  for  the  best  interests  of  government  or 
for  the  advancement  of  knowledge  and  the  dissemi- 
nation of  information  regarding  the  conservation 
of  wildlife,  including  sale  in  the  open  market,  ex- 
change for  animals  of  the  same  or  other  kinds,  and 
gifts  or  loans  to  public  or  private  institutions  for 
exhibition  or  propagation:  And  -provided  further, 
That  except  as  otherwise  provided  by  section  485 
of  Title  40  out  of  any  moneys  received  from  the 
grant,  sale,  or  disposition  of  such  animals,  products, 
or  privileges,  or  as  a  bonus  upon  the  exchange  of 
such  animals  the  Secretary  of  the  Interior  is  au- 
thorized to  pay  any  necessary  expenses  incunred  in 
connection  with  and  for  the  purpose  of  effecting  the 
removal,  grant,  disposition,  sale,  or  exchange  of 
such  animals,  products,  or  privileges;  and  in  all 
cases  such  expenditures  shall  be  deducted  from  the 
gross  receipts  of  the  refuge  before  the  Secretary  of 
the  Treasury  shall  distribute  the  25  per  centum 
thereof  to  the  States  as  hereinbefore  provided. 
(June  15,  1935,  ch.  261,  title  IV,  §  401,  49  Stat.  383; 
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1939  Reorg.  Plan  No.  n,  §  4  (f),  eff.  July  1,  1939,  4 
F.  R.  2731,  53  Stat.  1433;  1940  Reorg.  Plan  No.  IH, 
§  3.  eff.  June  30,  1940,  5  F.  R.  2108,  54  Stat.  1232; 
Oct.  31,  1951,  ch.  654,  §  2  aS),  65  Stat.  707.) 
References  in  Text 
The  Federal  Property  and  Administrative  Services  Act  of 
1949,  as  amended,  referred  to  in  the  text,  is  classified  to 
chapter  IIB  of  Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees,  chapter  10  of  Title  40, 
Public  Buildings,  Property,  and  Works,  chapter  4  of  Title 
41,  Public  Contracts,  and  chapter  11  of  Title  44,  Public 
Printing  and  Documents. 

Amendments 
1951 — Act  Oct.  31,  1951,  in  second  proviso,  inserted  the 
reference  to  application  regulations  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949,  as  amended, 
and,  in  third  proviso,  inserted  the  reference  to  section 
485  of  Title  40. 

Transfer  of  Functions 

1939  Reorg.  Plan  No.  II,  transferred  the  functions  of  the 
Secretary  of  Agriculture  relating  to  the  conservation  of 
wildlife,  game,  and  migratory  birds  to  the  Secretary  of 
the  Interior. 

1940  Reorg.  Plan  No.  III.  consolidated  the  Bureau  of 
Fisheries  and  the  Bureau  of  Biological  Survey,  with  their 
respective  functions,  into  one  agency  in  the  Department 
of  the  Interior  to  be  known  as  the  Pish  and  Wildlife 
Service. 

All  functions  of  all  other  officers  of  the  Department  of 
the  Interior  and  all  functions  of  all  agencies  and  em- 
ployees of  such  Department  were,  with  tv.'o  exceptions, 
transferred  to  the  Secretary  of  the  Interior,  with  power 
vested  in  him  to  authorize  their  performance-  or  the  per- 
formance of  any  of  his  functions  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§  1, 
2,  eff.  May  24,  1950,  is  F.  R.  3174,  64  Stat.  1262,  set  out  in 
note  under  section  481  of  Title  5,  Executive  Departments 
and  Government  Officers  and  Employees. 

HUNTING  STAMP  TAX 

§  718.  Definitions. 

(a )  Terms  defined  in  sections  703 — 711  of  this  title, 
or  sections  715— 715d,  715e,  715f — 715k,  and  715Z — 
715r  of  this  title,  shall,  when  used  in  sections  718 — 
718h  of  this  title,  have  the  meaning  assigned  to  such 
terms  in  such  sections,  respectively. 

(b)  As  used  in  sections  718 — 718h  of  this  title  (1) 
the  term  "migratory  waterfowl"  means  the  species 
enumerated  in  paragraph  (a)  of  subdivision  1  of 
article  I  of  the  treaty  between  the  United  States  and 
Great  Britain  for  the  protection  of  migratory  birds 
concluded  August  16,  1916  (39  Stat.  1702) ;  (2)  the 
terrn^  "State"  includes  the  several  States  and  Terri- 
tories of  the  United  States  and  the  District  of  Colum- 
bia; and  (3)  the  term  "take"  means  pursue,  hunt, 
shoot,  capture,  collect,  kill,  or  attempt  to  pursue, 
hunt,  shoot,  capture,  collect,  or  kill.  (Mar.  16,  1934, 
ch.  71,  §  9,  48  Stat.  452.) 

§718a.  Hunting  stamp   for  taking  migratory   water- 
fowl. 

No  person  over  sixteen  years  of  age  shall  take 
any  migratory  waterfowl  unless  at  the  time  of  such 
taking  he  carries  on  his  person  an  unexpired  Federal 
migratory-bird  hunting  stamp  validated  by  his  signa- 
ture written  by  himself  in  ink  across  the  face  of  the 
stamp  prior  to  his  taking  such  birds;  except  that  no 
such  stamp  shaU  be  required  for  the  taking  of  mi- 
gratory waterfowl  by  Federal  or  State  institutions  or 


official  agencies,  or  for  propagation,  or  by  the  resi- 
dent owner,  tenant,  or  share  cropper  of  the  property 
or  officially  designated  agencies  of  the  Department  of 
the  Interior  for  the  killing,  under  such  restrictions  as 
the  Secretary  of  the  Interior  may  by  regulation  pre- 
scribe, of  such  waterfowl  when  found  injuring  crops 
or  other  property.  Any  person  to  whom  a  stamp  has 
been  sold  under  section  718b  of  this  title  shall  upon 
request  exhibit  such  stamp  for  inspection  to  any 
officer  or  employee  of  the  Department  of  the  Interior 
authorized  to  enforce  the  provisions  of  sections  718 — 
718h  of  this  title  or  to  any  officer  of  any  State  or  any 
political  subdivision  thereof  authorized  to  enforce 
game  laws.  (Mar.  16,  1934,  ch.  71.  §  1.  48  Stat.  451; 
June  15,  1935,  ch.  261,  title  I,  §  1,  49  Stat.  378;  1939 
Reorg.  Plan  No.  II,  §  4.(f),  eff.  July  1,  1939,  4  F.  R. 
2731,  53  Stat.  1433.) 

Transfer  of  Fttnctions 
1939  Reorg.  Plan  No.  II,  transferred  the  functions  of  the 
Secretary  of  Agriculture  relating  to  the  conservation  of 
wildlife,  game,  and   migratory  birds  to  the  Secretary  of 
the  Interior. 

§  VlSb.  Issuance  of  stamp;  fees. 

The  stam^ps  required  by  section  718a  of  this  title 
shall  be  issued  and  sold  by  the  Post  Office  Depart- 
ment under  regulations  prescribed  by  the  Postmaster 
General:  Provided,  That  the  stamps  shall  be  sold  at 
all  post  offices  of  the  first-  and  second-class  and  at 
such  others  as  the  Postmaster  General  shall  direct. 
For  each  such  stamp  sold  under  the  provisions  of  this 
section  there  shall  be  collected  by  the  Post  Office 
Department  the  sum  of  $2.  No  such  stamp  shall  be 
valid  under  any  circumstances  to  authorize  the  tak- 
ing of  migratory  waterfowl  except  in  compliance 
with  Federal  and  State  laws  and  regulations  and 
then  only  when  the  person  so  taking  such  waterfowl 
shall  himself  have  written  his  signature  in  ink  across 
the  face  of  the  stamp  prior  to  such  taking.  Each 
such  stamp  shall  expire  and  be  void  after  the  30th 
day  of  June  next  succeeding  its  issuance  and  all  such 
stamps  remaining  unsold  by  the  Post  Office  Depart- 
ment at  the  expiration  of  said  June  30  shall  be  de- 
stroyed by  said  Department.  No  stamp  sold  under 
section  718a  of  this  title  shall  be  redeemable  by  said 
Department  in  cash  or  in  kind.  (Mar.  16,  1934, 
ch.  71,  §2,  48  Stat.  451;  June  15,  1935,  ch.  261. 
title  I.  §  2,  49  Stat.  379;  Aug.  12,  1949.  ch.  421,  §  1, 
63  Stat.  599.) 

Amendments 

1949 — Act  Aug.  12,  1949,  amended  section  by  increasing 
cost  of  stamp  from  $1  to  $2. 

Spending  of  Stamp  Money 
Section  1  of  act  Aug.  12.  1949.  provided  in  part:   "Pro- 
vided, That  the  moneys  derived  from  the  sale  of  such 
stamps  shall  be   spent  only  upon   specific   appropriation 
by  the  Congress." 

§  718c.  Compliance  with  treaty  regulations  and  State 
game  laws. 

Nothing  in  sections  718 — 718h  of  this  title  shall  be 
construed  to  authorize  any  person  to  take  any  mi- 
gi-atory  waterfowl  otherwise  than  in  accordance  with 
regulations  adopted  and  approved  pursuant  to  any 
treaty  heretofore  or  hereafter  entered  into  between 
the  United  States  and  any  other  country  for  the 
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protection  of  migratory  birds,  nor  to  exempt  any 
person  from  complying  with  the  game  laws  of  the 
several  States.  (Mar.  16,  1934,  ch.  71,  §  3,  48  Stat. 
451.) 

§  718d.  Disposition  of  receipts  from  sale  of  stamp. 

All  moneys  received  for  such  stamps  shall  be  ac- 
counted for  by  the  Post  Office  Department  and  paid 
into  the  Treasury  of  the  United  States,  and  shall  be 
reserved  and  set  aside  as  a  special  fund  to  be  known 
as  the  migratory  bird  conservation  fund,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior.  All 
moneys  received  into  such  fund  are  appropriated 
for  the  following  objects  and  shall  be  available 
therefor  until  expended: 

(a)  Not  less  than  85  per  centum  shall  be  available 
for  the  location,  ascertainment,  acquisition,  adminis- 
tration, maintenance,  and  development  of  suitable 
areas  for  inviolate  migratory-bird  sanctuaries,  vmder 
the  provisions  of  sections  715 — 715d,715e,715f — 715k, 
and  715Z — 715r  of  this  title,  to  be  expended  for  such 
purposes  in  all  respects  as  moneys  appropriated  pur- 
suant to  the  provisions  of  said  sections;  for  the  ad- 
ministration, maintenance,  and  development  of  other 
refuges  under  the  administration  of  the  Secretary 
of  the  Interior,  frequented  by  migratory  game  birds; 
and  for  such  investigations  on  such  refuges  and 
elsewhere  in  regard  to  migratory  waterfowl  as  the 
Secretary  of  the  Interior  may  deem  essential  for  the 
highest  utilization  of  the  refuges  and  for  the  pro- 
tection and  increase  of  these  birds :  Provided,  That  in 
the  discretion  of  the  Secretary  of  the  Interior  not  to 
exceed  25  per  centum  at  a.ny  one  tim.e,  of  any  area 
acquired  in  accordance  with  the  provisions  of  sections 
718 — 718h  of  this  title,  may  be  administered  prima- 
rily as  a  wildlife  management  area  not  subject  to  the 
prohibitions  against  the  taking  of  birds,  or  nests  or 
the  eggs  thereof,  as  contained  in  section  715i  of  this 
title,  except  that  no  such  area  shall  be  open  to  the 
shooting  of  migratory  birds  when  the  population  of 
such  birds  frequenting  the  area  or  in  the  migrations 
utilizing  such  area  is  on  a  decline,  nor  prior  to  July  1, 
1952,  or  the  date  upon  which  the  same  has  been  fully 
developed  as  a  management  area,  refuge,  reservation, 
or  breeding  ground,  whichever  is  later. 

(b)  The  remainder  shall  be  available  for  expenses 
in  enforcing  and  in  executing  sections  718 — 718h, 
715— 715d,  715e,  715f— 715k,  715Z— 715r,  and  703—711 
of  this  title,  and  any  other  Act  to  carry  into  effect 
any  treaty  for  the  protection  of  migratory  birds,  in- 
cluding personal  services  in  the  District  of  Columbia 
and  elsewhere,  and  also  including  advance  allotments 
to  be  made  by  the  Secretary  of  the  Interior  to  the 
Post  Office  Department  at  such  times  and  in  such 
amounts  as  may  be  mutually  agreed  upon  by  the 
Secretary  of  the  Interior  and  the  Postmaster  Gen- 
eral for  direct  expenditure  by  the  Post  Office  De- 
partment for  engraving,  printing,  issuing,  selling, 
and  accounting  for  migratory  bird  hunting  stamps 
and  moneys  received  from  the  sale  thereof,  personal 
services  in  the  District  of  Columbia  and  elsewhere, 
and  for  such  other  expenses  as  may  be  necessary  in 
executing  the  duties  and  functions  required  of  the 
Postal  Service  by  sections  718 — 718h  of  this  title: 
Provided,  That   the   protection    of  said  inviolate 


migratory-bird  sanctuaries  shall  be,  so  far  as  possi- 
ble, under  section  715p  of  this  title.  (Mar.  16,  1934, 
ch.  71,  §  4,  48  Stat.  451;  June  15,  1935,  ch.  261,  title  I. 
§§  3,  4,  49  Stat.  379,  380;  1939  Reorg.  Plan  No.  II, 
§4  (f),  eff.  July  1.  1939,  4  F.  R.  2731,  53  Stat.  1433; 
Aug.  12,  1949,  ch.  421,  g  2,  63  Stat.  600;  Oct.  20,  1951, 
ch.  520,  65  Stat.  451.) 

Amendments 

1951 — Subsec.  (a)  amended  by  act  Oct.  20,  1951,  to 
substitute  85  per  centum  for  90  per  centum. 

Subsec.  (b)  amended  by  act  Oct.  20.  1951,  to  Insert  "in 
enforcing"  Immediately  following  "The  remainder  shall 
be  available  for  expenses". 

1949 — Subsec.  (a)  amended  by  act  Aug.  12,  1949,  which 
added  proviso. 

Transfer  of  Functions 

See  note  under  section  718a  of  this  title. 

§718e.  Offenses. 

(a)  No  person  to  whom  has  been  sold  a  migra- 
tory-bird hunting  stamp,  validated  as  provided  in 
section  718a  of  this  title,  shall  loan  or  transfer  such 
stam.p  to  any  person  during  the  period  of  its  valid- 
ity; nor  shall  any  person  other  than  the  person 
validating  such  stamp  use  it  for  any  purpose  during 
such  period. 

(b)  No  person  shall  alter,  mutilate,  imitate,  or 
counterfeit  any  stamp  authorized  by  section  718 — 
718h  of  this  title,  or  imitate  or  counterfeit  any  die, 
plate,  or  engraving  therefor,  or  make,  print,  or 
knowingly  use,  sell,  or  have  in  his  possession  any 
such  counterfeit,  die,  plate,  or  engraving.  (Mar.  16, 
1934,  ch.  71,  §  5,  48  Stat.  452;  June  15,  1935,  ch.  261, 
title  I,  §  5.  49  Stat.  380.) 

§  718f.  Enforcement;  authority  of  United  States 
judges,  commissioners,  and  employees  of  Depart- 
ment of  the  Interior. 

For  the  efficient  execution  of  sections  718 — 718h 
of  this  title,  the  judges  of  the  several  courts,  estab- 
lished under  the  laws  of  the  United  States,  United 
States  commissioners,  and  persons  appointed  by 
the  Secretary  of  the  Interior  to  enforce  the  pro- 
visions of  said  sections,  shall  have,  with  respect 
thereto,  like  powers  and  duties  as  are  conferred 
upon  said  judges,  commissioners,  and  employees  of 
the  Department  of  the  Interior  by  sections  703 — 711 
of  this  title,  or  any  other  Act  to  carry  into  effect  any 
treaty  for  the  protection  of  migratory  birds  with  re- 
spect to  sections  703 — 711  of  this  title.  Any  bird  or 
part  thereof  taken  or  possessed  contrary  to  such 
sections  or  Acts  shall,  when  seized,  be  disposed  of  as 
provided  by  sections  703 — 711  of  this  title,  or  Acts 
aforesaid.  (Mar.  16,  1934,  ch.  71,  §  6,  48  Stat.  452; 
1939  Reorg.  Plan  No.  II,  §  4  (f ) ,  eff.  July  1,  1939,  4 
P.  R.  2731,  53  Stat.  1433.) 

Transfer  op  Functions 
See  note  under  section  718a  of  this  title. 

§718g.  Penalties. 

Any  person  who  shall  violate  any  provision  of  sec- 
tions 718 — 718h  of  this  title,  or  who  shall  violate  or 
fail  to  comply  with  any  regulation  made  pursuant 
thereto  shall  be  subject  to  the  penalties  provided  in 
section  707  of  this  title.  (Mar.  16,  1934,  ch.  71,  §  7, 
48  Stat.  452.) 
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§  718h.  Cooperation  with  States  and  Territories. 

The  Secretary  of  the  Interior  is  authorized  to 
cooperate  with  the  several  States  and  Territories  in 
the  enforcement  of  the  provisions  of  sections  718 — 
718h  of  this  title.  (Mar.  16,  1934,  ch.  71,  §  8,  48  Stat. 
452;  1939  R«org.  Plan  No.  n,  §  4  (f ) ,  eff.  July  1,  1939, 
4  P.  R.  2731,  53  Stat.  1433.) 

Tkansfer  of  Functions 

See  note  under  section  718a  of  this  title. 

§  718i.  Disposal  of  surplus  stamps. 

All  migratory  bird  hunting  stamps  provided  for 
in  sections  718 — 718h  of  this  title  not  sold  at  the 
end  of  the  fiscal  year  for  vi'hich  issued  shall  be 
turned  over  to  the  philatelic  agency  and  therein 
placed  on  sale  until  disposed  of  or  until  the  Con- 
gress otherv7ise  provides:  Provided,  That  such  stamps 
shall  be  usable  as  migratory  bird  hunting  stamps 
only  during  the  fiscal  year  for  which  issued.  (June 
28,  1941,  ch.  259,  §  1,  55  Stat.  356.) 

Chapter    8.— UPPER    MISSISSIPPI    RIVER    WILD 
LIFE  AND  FISH  REFUGE 

Sec. 

721.  tJpper  Mississippi  River  Wildlife  and  Fish  Refuge; 

short  title;  person  defined. 

722.  Same;  acquisition  of  lands  and  water  for. 

723.  Same;  purposes  of  refuge;  regulations  by  Secretary 

of  the  Interior. 

724.  Same;    consent    of    States    to    acquisition;    existing 

rights-of-way.  easements,  and  so  forth. 

725.  Same;    regulations,   and   so   forth,   by   Secretary   of 

the  Interior. 

726.  Same;  acts  prohibited  in  refuge;  commercial  fishing. 

727.  Same;   powers  of  employees  of  Department  of  the 

Interior;  searches  and  seizures. 

728.  Same;  expenditures, 

729.  Same;  appropriation  for;  price  per  acre. 

730.  Same;  violations  of  law  or  regulations;  punishment. 

731.  Same;  effect  on  other  laws. 

§721.  Upper   Mississippi   River    Wild   Life   and   Fish 
Refuge;  short  title;  person  defined. 

This  chapter  may  be  cited  as  "The  Upper  Mis- 
sissippi River  Wild  Life  and  Fish  Refuge  Act."  The 
term  "person"  as  used  therein  includes  an  individual, 
partnership,  association,  or  corporation.  (June  7, 
1924,  ch.  346,  §§  1,  12,  43  Stat.  650,  652.) 

§  722.  Same;  acquisition  of  lands  and  water  for. 

The  Secretary  of  the  Interior  is  authorized  to  ac- 
quire, by  purchase,  gift,  or  lease,  such  areas  of  land, 
or  of  land  and  water,  situated  between  Rock  Island, 
Illinois,  and  Wabasha,  Minnesota,  on  either  side  of 
or  upon  islands  in  the  Mississippi  River  which  are 
not  used  for  agricultural  purposes,  as  he  determines 
suitable  for  the  purposes  of  this  chapter,  and  any 
such  area  when  acquired  shall  become  a  part  of  the 
Upper  Mississippi  River  Wild  Life  and  Fish  Refuge 
(referred  to  in  this  chapter  as  the  "refuge") .  (June 
7,  1924,  ch.  346,  §§  2,  3,  43  Stat.  650;  June  18,  1934, 
ch.  602,  48  Stat.  1015;  1939  Reorg.  Plan  No.  II.  §  4 
(f),  eff.  July  1,  1939,  4  F.  R.  2731,  53  Stat.  1433.) 
Transfer  of  Functions 

1939  Reorg.  Plan  No.  II,  which  is  set  out  in  note  under 
section  133t  of  Title  5.  Executive  Departments  and  Gov- 
ernment Officers  and  Employees,  transferred  the  func- 
tions of  the  Secretary  of  Agriculture  relating  to  the 
conservation  of  wildlife,  game,  and  migratory  birds  to  the 
Secretary  of  the  Interior. 


ADDmONAL   LANDS 

Act  June  13.  1944,  ch.  243.  58  Stat.  274,  provided  for  the 
acquisition  of  certain  tracts  of  land  situated  in  Wabasha 
County,  Minnesota. 

§  723.  Same ;  purposes  of  refuge ;  regulations  by  Sec- 
retary of  the  Interior. 

The  refuge  shall  be  established  and  maintained  (a) 
as  a  refuge  and  breeding  place  for  migratory  birds  in- 
cluded in  the  terms  of  the  convention  between  the 
United  States  and  Great  Britain  for  the  protection  of 
migratory  birds,  concluded  August  16,  1916,  and  (b> 
to  such  extent  as  the  Secretary  of  the  Interior  may 
by  regulations  prescribe,  as  a  refuge  and  breeding 
place  for  other  wild  birds,  game  animals,  fur-bear- 
ing animals,  and  for  the  conservation  of  wild  floT?- 
ers  and  aquatic  plants,  and  (c)  to  such  extent  as  the 
Secretary  of  the  Interior  may  by  regulations  pre- 
scribe as  a  refuge  and  breeding  place  for  fish  and 
other  aquatic  animal  life.  (June  7,  1924,  ch.  346, 
§  3,  43  Stat.  650;  1939  Reorg.  Plan  No.  n,  §  4  (e,  f) , 
eff.  July  1,  1939,  4  P.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 

1939  Reorg.  Plan  No.  II,  which  is  set  out  in  note  under 
section  133t  of  Title  5,  Executive  Departments  and  Gov- 
ernment Officers  and  Employees,  transferred  the  Bureau 
of  Fisheries  in  the  Department  of  Commerce  and  its 
functions  to  the  Department  of  the  Interior;  transferred 
the  functions  of  the  Secretary  of  Commerce  relating 
to  the  protection  of  fur-bearing  animals  to  the  Secre- 
tary of  the  Interior;  and  transferred  the  functions  of  the 
Secretary  of  Agriculture  relating  to  the  conservation  of 
wildlife,  game,  and  migratory  birds  to  the  Secretary  of  the 
Interior. 

1940  Reorg.  Plan  No.  UI,  §  3,  efif.  June  30,  1940,  5  P.  R. 
2108,  54  Stat.  1232,  also  set  out  in  note  under  section  133t 
of  Title  5,  Executive  Departments  and  Government  Offi- 
cers and  Employees,  consolidated  the  Bureau  of  Fisheries 
and  the  Bureau  of  Biological  Survey  into  one  agency  in 
the  Department  of  the  Interior  to  be  known  as  the  Fish 
and  Wildlife  Service. 

§724.  Same;  consent  of  States  to  acquisition;  existing 
rights-of-way,  easements,  and  so  forth. 

(a)  Such  area  shall  not  be  acquired  by  the  Secretary 
of  the  Interior  until  the  legislature  of  each  State  in 
which  is  situated  any  part  of  the  areas  to  be  acquired 
under  section  722  of  this  title  has  consented  to  the 
acquisition  of  such  part  by  the  United  States  for  the 
purposes  therein  stated,  and,  except  in  the  case  of  a 
lease,  no  payment  shall  be  made  by  the  United 
States  for  any  such  area  until  title  thereto  is  satis- 
factory to  the  Attorney  General  and  is  vested  in  the 
United  States. 

(b)  The  existence  of  a  right  of  way,  easement,  or 
other  reservation  or  exception  in  respect  of  such 
area  shall  not  be  a  bar  to  its  acquisition  (1)  if  the 
Secretary  of  the  Interior  determines  that  any  such 
reservation  or  exception  will  in  no  manner  inter- 
fere with  the  use  of  the  area  for  the  purposes  for 
which  acquired,  or  (2)  if  in  the  deed  or  other  con- 
veyance it  is  stipulated  that  any  reservation  or  ex- 
ception in  respect  of  such  area,  in  favor  of  the  person 
from  whom  the  United  States  receives  title,  shall 
be  subject  to  regulations  prescribed  under  authority 
of  this  chapter.  (June  7,  1924.  ch.  346,  §  4,  43  Stat. 
650;  1939  Reorg.  Plan  No.  II,  §  4  (f),  eff.  July  1,  1939. 
4  P.  R.  2731,  53  Stat.  1433.) 


32 


Transfer  op  Functions 
See  note  to  section  722  of  this  title. 

§  725.  Same;  regulations,  and  so  forth,  by  Secretary  of 
the  Interior. 

Except  where  it  is  specifically  provided  otherwise, 
the  Secretary  of  the  Interior  shall  prescribe  such 
regulations,  exercise  such  functions,  and  perform 
such  duties  as  may  be  necessary  to  carry  out  the 
purposes  of  this  chapter,  cjune  7,  1924,  ch.  346, 
§  5,  43  Stat.  651;  1939  Reorg.  Plan  No.  II,  §  4  (e,  f), 
eflf.  July  1,  1939,  4  F.  R.  2731,  53  Stat.  1433.) 
Transfer  of  Functions 

See  note  under  section  723  of  this  title. 

§726.  Same;   acts  prohibited   in  refuge;   commercial 
fishing. 

No  person  shall,  except  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  the  Interior 
In  respect  of  wild  birds,  game  animals,  fur-bearing 
animals,  wild  flowers,  and  aquatic  plants,  or  in  re- 
spect of  fish  and  other  aquatic-animal  life — 

(a)  Enter  the  refuge  for  any  purpose;  or 

(b)  Disturb,  injure,  kill,  or  remove,  or  attempt  to 
disturb,  injure,  kill,  or  remove  any  wild  bird,  game 
animal,  fur-bearing  animal,  fish,  or  other  aquatic- 
animal  life,  on  the  refuge;  or 

(c)  Remove  from  the  refuge,  or  injure  or  destroy 
thereon  any  flower,  plant,  tree,  or  other  natural 
growth,  or  the  nest  or  egg  of  any  wild  bird;  or 

(d)  Injure  or  destroy  any  notice,  sign  board,  fence, 
building,  or  other  property  of  the  United  States 
thereon. 

Commercial  fishing  may,  however,  be  conducted 
in  the  waters  of  this  refuge  under  regulation  by  the 
Secretary  of  the  Interior.  (June  7,  1924,  ch.  346, 
§§  6,  7,  43  Stat.  651;  1939  Reorg.  Plan  No.  II,  §  4  (e, 
f),  eff.  July  1,  1939,  4  F.  R.  2731,  53  Stat.  1433.) 

Transfer  op  Functions 
See  note  under  section  723  of  this  title. 

§727.  Same;  powers  of  employees  of  Department  of 
the  Interior;  searches  and  seizures. 

(a)  Any  employee  of  the  Department  of  the  In- 
terior authorized  by  the  Secretary  of  the  Interior 
to  enforce  the  provisions  of  this  chapter  (1)  shall 
have  power,  without  warrant,  to  arrest  any  person 
committing  in  the  presence  of  such  employee  a  viola- 
tion of  said  sections  or  of  any  regulation  made  pur- 
suant to  said  sections,  and  to  take  such  person 
immediately  for  examination  or  trial  before  an  offi- 
cer or  court  of  competent  jurisdiction,  (2)  shall  have 
power  to  execute  any  warrant  or  other  process  is- 
sued by  an  officer  or  court  of  competent  jurisdiction 
to  enforce  the  provisions  of  said  sections  or  regula- 
tions made  pursuant  thereto,  and  (3)  shall  have  au- 
thority, with  a  search  warrant  issued  by  an  officer 
or  court  of  competent  jurisdiction  to  make  a  search 
in  accordance  with  the  terms  of  such  warrant.  Any 
judge  of  a  court  established  under  the  laws  of  the 
United  States,  or  any  United  States  commissioner 
may,  within  his  respective  jurisdiction,  upon  proper 
oath  or  affirmation  showing  probable  cause,  issue 
warrants  in  all  such  cases. 


(b)  All  birds,  animals,  fish,  or  parts  thereof  cap- 
tured, injured,  or  killed,  and  all  flowers,  plants,  trees, 
and  other  natural  growths,  and  nests  and  eggs  of 
birds  removed,  and  all  implements  or  paraphernalia, 
including  guns,  fishing  equipment,  and  boats  used  or 
attempted  to  be  used  contrary  to  the  provisions  of 
this  chapter  or  any  regulations  made  pursuant 
thereto,  shall,  when  found  by  such  employee  or  by 
any  marshal  or  deputy  marshal,  be  summarily  seized 
by  him  and  placed  in  the  custody  of  such  persons 
as  the  Secretary  of  the  Interior  may  by  regulation 
prescribe. 

(c)  A  report  of  the  seizure  shall  be  made  to  the 
United  States  attorney  for  the  judicial  district  in 
which  the  seizure  is  made,  for  forfeiture  either  (1) 
upon  conviction  of  the  offender  under  section  730  of 
this  title,  or  (2)  by  proceedings  by  libel  in  rem. 
Such  libel  proceedings  shall  conform  as  near  as  may 
be  to  civil  suits  in  admiralty,  except  that  either  party 
may  demand  trial  by  jury  upon  any  issue  of  fact 
when  the  value  in  controversy  exceeds  $20.  In  case 
of  a  jury  trial  the  verdict  of  the  jury  shall  have  the 
same  effect  as  the  finding  of  the  court  upon  the  facts. 
Libel  proceedings  shall  be  at  the  suit  and  in  the  name 
of  the  United  States.  If  such  forfeiture  proceedings 
are  not  instituted  within  a  reasonable  time,  the 
United  States  attorney  shall  give  notice  thereof,  and 
the  custodian  shall  thereupon  release  the  articles 
seized.  (June  7,  1924,  ch.  346,  §  8,  43  Stat.  651 : 
1939  Reorg.  Plan  No.  II,  §  4  (e,  f),  eff.  July  1,  1939, 
4  P.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 
See  note  under  section  723  of  this  title. 

§728.  Same;  expenditures. 

The  Secretary  of  the  Interior  is  authorized  to  make 
such  expenditures  for  construction,  equipment, 
maintenance,  repairs,  and  improvements,  including 
expenditures  for  personal  services  at  the  seat  of 
government  and  elsewhere,  as  may  be  necessary  to 
execute  the  functions  imposed  upon  him  by  sections 
721 — 731  of  this  title  and  as  may  be  provided  for  by 
Congress  from  time  to  time.  (June  7,  1924,  ch.  346, 
§  9,  43  Stat.  652;  1939  Reorg.  Plan  No.  II,  §  4  (e,  f), 
eff.  July  1,  1939,  4  P.  R.  2731,  53  Stat.  1433.) 

Transfer  of  Functions 
See  note  under  section  723  of  this  title. 

§729.  Same;  appropriation  for;  price  per  acre. 

The  Secretary  of  the  Interior  shall  not  pay  for 
any  land  or  land  and  water  a  price  which  shall  ex- 
ceed an  average  cost  of  $10  per  acre:  Provided  fur- 
ther. That  this  provision  shall  not  apply  to  any  land 
or  land  and  water  prior  to  May  12,  1928,  acquired 
or  contracted  for  under  the  provisions  of  section  722 
of  this  title.  (June  7,  1924,  ch.  346,  §  10,  43  Stat. 
652;  Mar.  4,  1925,  ch.  558,  43  Stat.  1354;  May  12. 
1928,  ch.  534,  45  Stat.  502;  1939  Reorg.  Plan  No.  H, 
§  4  (f ) ,  eff.  July  1,  1939,  4  P.  R.  2731,  53  Stat.  1433.) 
Transfer  of  Functions 

See  note  under  section  722  of  this  title. 

§  730.  Same ;  violations  of  law  or  regulations ;  punish- 
ment. 

Any  person  who  shall  violate  or  fail  to  comply  with 
any  provision  of  or  any  regulation  made  pursuant 
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to  this  chapter  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined 
not  more  than  $500  or  be  imprisoned  not  more  than 
six  months,  or  both.  (June  7,  1924,  ch.  346,  §  11,  43 
Stat.  652.) 

§  731.  Sanie;  efifect  on  other  laws. 

Nothing  in  this  chapter  shall  be  construed  as 
exempting  any  portion  of  the  Mississippi  River  from 
the  provisions  of  Federal  laws  for  the  improvement, 
preservation,  and  protection  of  navigable  waters, 
nor  as  authorizing  any  interference  with  the  opera- 
tions of  the  Department  of  the  Army  in  carrying  out 
any  project  now  or  hereafter  adopted  for  the  im- 
provement of  said  river.  (June  7,  1924,  ch.  346, 
§  13,  43  Stat.  652;  July  26,  1947,  ch.  343,  title  II, 
§  205  (a),  61  Stat.  501.) 

Change  of  Name 

The  Department  of  War  was  designated  the  Depart- 
ment of  the  Army  and  the  title  of  the  Secretary  of  War 
■was  changed  to  Secretary  of  the  Army  by  act  July  26,  1947. 


Chapter  lOB.— FISH  RESTORATION  AND  MANAGE- 
MENT PROJECTS 

Sec. 

777.  Cooperation  between  Federal  government  and  State 
fish  and  game  departments;  conditions  on  ex- 
penditure of  funds. 

777a.  Definitions. 

777b.  Appropriations. 

777c.  Funds  available  for  expenses  of  Investigations  and 
administration;  apportionment  of  funds  among 
States. 

777d.  Certification  of  fimds  deducted  for  expenses  and 
amounts  apportioned  to  States;  notification  by 
State  of  intent  to  accept;  use  of  funds  where 
State  fails  to  accept. 

777e.  Submission  by  State  of  detailed  statement  of  proj- 
ects; approval:  limitation  on  certain  construction 
Items:  limitation  on  United  States  share  of  proj- 
ect cost. 

777f.  Payments  by  United  States. 

777g.  Maintenance  of  projects. 

777h.  Employment  of  personnel. 

7771.  Rules  and  regulations. 

777j.  Reports  to  Congress. 

777k.  Cooperation  with  fish  and  game  departments  of 
Territories  and  Possessions. 

§  777.  Cooperation  between  Federal  government  and 
State  fish  and  game  departments;  conditions  on 
expenditure  of  funds. 

The  Secretary  of  the  Interior  is  authorized  and 
directed  to  cooperate  with  the  states  through  their 
respective  State  fish  and  game  departments  in  fish 
restoration  and  management  projects  as  hereinafter 
set  forth :  No  money  apportioned  under  this  chapter 
to  any  State,  except  as  hereinafter  provided,  shall 
be  expended  therein  until  its  legislature,  or  other 
State  agency  authorized  by  the  State  constitution  to 
make  laws  governing  the  conservation  of  fish,  shall 
have  assented  to  the  provisions  of  this  chapter  and 
shall  have  passed  laws  for  the  conservation  of  fish. 
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which  shall  include  a  prohibition  against  the  diver- 
sion of  license  fees  paid  by  fishermen  for  any  other 
purpose  than  the  administration  of  said  State  fish 
and  game  department,  except  that,  until  the  final 
adjournment  of  the  first  regular  session  of  the  legis- 
lature held  after  passage  of  this  chapter,  the  assent 
of  the  governor  of  the  State  shall  be  sufficient.  The 
Secretary  of  the  Interior  and  the  State  fish  and 
game  department  of  each  State  accepting  the  bene- 
fits of  this  chapter  shall  agree  upon  the  fish  restora- 
tion and  management  projects  to  be  aided  in  such 
State  under  the  terms  of  this  chapter,  and  all  proj- 
ects shall  conform  to  the  standards  fixed  by  the 
Secretary  of  the  Interior.  (Aug.  9,  1950,  ch.  658,  §  1, 
64  Stat.  430.) 

Effective  Date 
Section    13    of    act   Aug.   9,    1950,    provided    that  this 
chapter  should  be  effective  as  of  July  1,  1050. 

§777a.  Definitions. 

For  the  pui'pose  of  this  chapter  the  term  "fish 
restoration  and  management  projects"  shall  be  con- 
strued to  mean  projects  designed  for  the  restoration 
and  management  of  all  species  of  fish  which  have 
material  value  in  connection  with  sport  or  recrea- 
tion in  the  marine  and/or  fresh  waters  of  the  United 
States  and  include — 

(a)  such  research  into  problems  of  fish  manage- 
ment and  culture  as  may  be  necessary  to  efficient 
administration  affecting  fish  resources; 

(b)  the  acquisition  of  such  facts  as  are  necessary 
to  guide  and  direct  the  regulation  of  fishing  by  law, 
including  the  extent  of  the  fish  population,  the 
drain  on  the  fish  supply  from  fishing  and/or  nat- 
ural causes,  the  necessity  of  legal  regulation  of  fish- 
ing, and  the  effects  of  any  measures  of  regulation 
that  are  applied; 

(c)  the  formulation  and  adoption  of  plans  of  re- 
stocking waters  with  food  and  game  fishes  accord- 
ing to  natural  areas  or  districts  to  which  such  plans 
are  applicable,  together  with  the  acquisition  of  such 
facts  as  are  necessary  to  the  formulation,  execu- 
tion, and  testing  the  efficacy  of  such  plans; 

(d)  the  selection,  restoration,  rehabilitation,  and 
improvement  of  areas  of  water  or  land  adaptable 
as  hatching,  feeding,  resting,  or  breeding  places  for 
fish,  including  acquisition  by  purcha.=;e,  condemna- 
tion, lease,  or  gift  of  such  areas  or  estates  or  in- 
terests therein  as  are  suitable  or  capable  of  being 
made  suitable  therefor,  and  the  construction 
thereon  or  therein  of  such  works  as  may  be  neces- 
sai-y  to  make  them  available  for  such  purposes,  and 
such  preliminary  or  incidental  costs  and  expenses 
as  may  be  incurred  in  and  about  such  works;  the 
term  "State  fish  and  game  department"  shall  be 
construed  to  mean  and  include  any  department  or 
division  of  department  of  another  name,  or  com- 
mission, or  official  or  officials,  of  a  State  empowered 
under  its  laws  to  exercise  the  functions  ordinarily 
exercised  by  a  State  fish  and  game  department. 
(Aug.  9,  1950,  ch.  658,  §  2,  64  Stat.  431.) 

Effective  Date 
Section  as  effective  July  1,  1950,  see  note  set  out  tinder 
section  777  of  this  title. 


§  777b.  Appropriations. 

To  carry  out  the  provisions  of  this  chapter,  there 
is  authorized  to  be  appropriated  an  amount  equal 
to  the  revenue  accruing  from  tax  imposed  by  section 
3406  of  Title  26,  on  fishing  rods,  creels,  reels,  and 
artificial  lures,  baits,  and  flies  during  the  fiscal  year 
ending  June  30, 1951,  and  each  fiscal  year  thereafter. 
The  appropriation  made  under  the  provisions  of  this 
section  for  each  fiscal  year  shall  continue  available 
during  the  succeeding  fiscal  year.  So  much  of  such 
appropriation  apportioned  to  any  State  for  any 
fiscal  year  as  remains  unexpended  at  the  close  there- 
of is  authorized  to  be  made  available  for  expenditure 
in  that  State  until  the  close  of  the  succeeding  fiscal 
year.  Any  amount  apportioned  to  any  State  under 
the  provisions  of  this  chapter  which  is  unexpended 
or  unobligated  at  the  end  of  the  period  during  which 
it  is  available  for  expenditure  on  any  project  is 
authorized  to  be  made  available  for  expenditure  by 
the  Secretary  of  the  Interior  in  carrying  on  the 
research  program  of  the  Fish  and  Wildlife  Service  in 
respect  to  fish  of  material  value  for  sport  and 
recreation.    (Aug.  9,  1950,  ch.  658,  §  3,  64  Stat.  431.) 

Effective  Date 
Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 

§  777c.  Funds  available  for  expenses  of  investigations 
and  administration;  apportionment  of  funds 
among  States. 

So  much,  not  to  exceed  8  per  centum,  of  each 
annual  appropriation  made  in  pursuance  of  the  pro- 
visions of  section  777b  of  this  title  as  the  Secretary 
of  the  Interior  may  estimate  to  be  necessary  for  his 
expenses  in  the  conduct  of  necessary  investigations, 
administration,  and  the  execution  of  this  chapter 
and  for  aiding  in  the  formulation,  adoption,  or 
administration  of  any  compact  between  two  or  more 
States  for  the  conservation  and  management  of  mi- 
gratory fishes  in  marine  or  fresh  waters  shall  be 
deducted  for  that  purpose,  and  such  sum  is  author- 
ized to  be  made  available  therefor  until  the  expira- 
tion of  the  next  succeeding  fiscal  year.  The  Secre- 
tary of  the  Interior,  after  making  the  aforesaid 
deduction,  shall  apportion  the  remainder  of  the 
appropriation  for  each  fiscal  year  among  the  several 
States  in  the  following  manner,  that  is  to  say,  40 
per  centum  in  the  ratio  which  the  area  of  each  State 
including  coastal  and  Great  Lakes  waters  (as  deter- 
mined by  the  Secretary  of  the  Interior)  bears  to  the 
total  area  of  all  the  States  and  60  per  centum  in  the 
ratio  which  the  number  of  persons  holding  paid 
licenses  to  fish  for  sport  or  recreation  in  the  State 
in  the  second  fiscal  year  preceding  the  fiscal  year 
for  which  such  apportionment  is  made,  as  certified 
to  said  Secretary  by  the  State  fish  and  game  depart- 
ments, bears  to  the  number  of  such  persons  in  all 
the  States:  Provided,  That  such  apportionments 
shall  be  adjusted  equitably  so  that  no  State  shall 


receive  less  than  1  per  centum  nor  more  than  5  per 
centum  of  the  total  amount  apportioned  to  all  of 
the  States:  Provided  further,  That  where  the  appor- 
tionment to  any  State  under  this  section  is  less 
than  $4,500  annually,  the  Secretary  of  the  Interior 
may  allocate  not  more  than  $4,500  of  said  appropri- 
ation to  said  State  to  carry  out  the  purposes  of  this 
chapter  when  said  State  certifies  to  the  Secretary 
of  the  Interior  that  it  has  set  aside  not  less  than 
$1,500  from  its  fish-and-game  funds  or  has  made, 
through  its  legislature,  an  appropriation  in  this 
amount  for  said  purposes.  So  much  of  any  sum 
not  allocated  under  the  provisions  of  this  section  for 
any  fiscal  year  is  authorized  to  be  made  available  for 
expenditure  to  carry  out  the  purposes  of  this  chapter 
until  the  close  of  the  succeeding  fiscal  year,  and  if 
unexpended  or  unobligated  at  the  end  of  such  vear 
such  sum  is  authorized  to  be  made  available  for 
expenditure  by  the  Secretary  of  the  Interior  in  car- 
rying on  the  research  program  of  the  Pish  and  Wild- 
life Service  in  respect  to  fish  of  material  value  for 
sport  or  recreation.  (Aug.  9,  1950,  ch.  658,  §  4,  64 
Stat.  432.) 

Effective  Date 
Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 

§777d.  Certification  of  funds  deducted  for  expenses 
and  amounts  apportioned  to  States;  notification 
by  State  of  intent  to  accept;  use  of  funds  where 
State  fails  to  accept. 

For  each  fiscal  year  beginning  with  the  fiscal  year 
ending  June  30,  1951,  the  Secretary  of  the  Interior 
shall  certify  to  the  Secretary  of  the  Treasury,  and 
to  each  State  fish  and  game  department,  the  sum 
which  he  has  estimated  to  be  deducted  for  admin- 
istering and  executing  this  chapter  and  the  sum 
which  he  has  apportioned  to  each  State  for  such 
fiscal  year.  Any  State  desiring  to  avail  itself  of  the 
benefits  of  this  chapter  shall  notify  the  Secretary 
of  the  Interior  to  this  effect  within  sixty  days  after 
it  has  received  the  certification  referred  to  in  this 
section.  The  sum  apportioned  to  any  State  which 
fails  to  notify  the  Secretary  of  the  Interior  as  herein 
provided  is  authorized  to  be  made  available  for  ex-' 
penditure  by  the  Secretary  of  the  Interior  in  carry- 
ing out  the  provisions  of  the  fish-research  program 
of  the  Pish  and  Wildlife  Service.  (Aug.  9,  1950,  ch. 
658,  §  5,  64  Stat.  432.) 

Effective  Date 

Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 
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§777e.  Submission  by  State  of  detailed  statement  of 
projects;  approval;  limitation  on  certain  construc- 
tion items;  limitation  on  United  States  share  of 
project  cost. 

Any  State  desiring  to  avail  itself  of  the  benefits  of 
this  chapter  shall,  by  its  State  fish  and  game  depart- 
ment, submit  to  the  Secretary  of  the  Interior  full  and 
detailed  statements  of  any  fish-restoration  and  man- 
agement project  proposed  for  that  State.  If  the 
Secretary  of  the  Interior  finds  that  such  project 
meets  with  the  standards  set  up  by  him  and  ap- 
proves said  project,  the  State  fish  and  game  depart- 
ment shall  furnish  to  him  such  surveys,  plans,  speci- 
fications, and  estimates  therefor  as  he  may  require: 
Provided,  however,  That  the  Secretary  of  the  Inte- 
rior shall  approve  only  such  projects  as  may  be  sub- 
stantial in  character  arid  design,  and  the  expendi- 
ture of  funds  authorized  shall  be  applied  only  to 
such  approved  projects  and  if  otherwise  applied  they 
shall  be  replaced  by  the  State  before  it  may  par- 
ticipate in  any  further  apportionment  under  this 
chapter. 

Items  included  for  engineering,  inspection,  and 
unforeseen  contingencies  in  connection  with  any 
works  to  be  constructed  shall  not  exceed  10  per 
centum  of  the  cost  of  such  works  and  shall  be  paid 
by  the  State  as  a  part  of  its  contribution  to  the 
total  cost  of  such  works.  If  the  Secretary  of  the 
Interior  approves  the  plans,  specifications,  and  esti- 
mates for  the  project,  he  shall  notify  the  State  fish 
and  game  department  and  immediately  certify  the 
fact  to  the  Secretary  of  the  Treasury.  The  Secre- 
tai-y  of  the  Treasury  shall  thereupon  set  aside  so 
much  of  caid  appropriation  as  represents  the  share 
of  the  United  States  payable  under  this  chapter 
on  account  of  such  project,  which  sum  so  set  aside 
shall  not  exceed  75  per  centum  of  the  total  estimated 
cost  thereof.  No  payment  of  any  money  appor- 
tioned under  this  chapter  shall  be  made  on  any 
project  until  such  statement  of  the  project  and 
the  plans,  specifications,  and  estimates  tliereof  shall 
have  been  submitted  to  and  approved  by  the  Secre- 
tary of  the  Interior.  (Aug.  9,  1950,  ch.  658,  §  6,  64 
Stat.  432.) 

Effective  Date 

Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 

§  777f.  Payments  by  United  States. 

When  the  Secretary  of  the  Interior  shall  find  that 
any  project  approved  by  him  has  been  completed  or, 
if  involving  research  relating  to  fish,  is  being  con- 
ducted, in  compliance  with  said  plans  and  specifica- 
tions, he  shall  cause  to  be  paid  to  the  proper  au- 
thority of  said  State  the  amount  set  aside  for  said 
project:  Provided,  That  the  Secretary  of  the  Inte- 
rior may,  in  his  discretion,  from  time  to  time,  make 
payments  on  said  project  as  the  same  progresses: 
but  these  payments,  including  previous  payments,  if 
any,  shall  not  be  more  than  the  United  States  pro 
rata  share  of  the  project  in  conformity  with  said 


plans  and  specifications.  Any  construction  work 
and  labor  in  each  State  shall  be  performed  in  ac- 
cordance with  its  laws  and  under  the  direct  super- 
vision of  the  State  fish  and  game  department, 
subject  to  the  inspection  and  approval  of  the  Sec- 
retary of  the  Interior  and  in  accordance  with  the 
rules  and  regulations  made  pursuant  to  this  chap- 
ter. The  Secretary  of  the  Interior  and  the  State 
fish  and  game  department  of  each  State  may  jointly 
determine  at  what  times  and  in  what  amounts  pay- 
ments, as  work  progresses,  shall  be  made  under  this 
chapter.  Such  payments  shall  be  made  against  the 
said  appropriation  to  such  ofiBcial  or  officials,  or  de- 
pository, as  may  be  designated  by  the  State  fish  and 
game  department  and  authorized  under  the  laws 
of  the  State  to  receive  public  funds  of  the  State. 
(Aug.  9,  1950,  ch.  658,  §  7,  64  Stat.  433.) 
Effective  Date 
Section  as  effective  Julj'  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 

§  777g.  Maintenance  of  projects. 

To  maintain  fish-restoration  and  management 
projects  established  under  the  provisions  of  this 
chapter  shall  be  the  duty  of  the  States  according 
to  their  respective  laws:  Provided,  That  beginning 
July   1,   1953,   maintenance  of  projects  heretofore 

completed  under  the  provisions  of  this  chapter  may 
be  considered  as  projects  under  this  chapter:  Pro- 
vided further,  That  not  more  than  25  per  centum 
of  the  allocation  from  Federal  funds  in  any  one  year 
after  July  1,  1953,  may  be  set  aside  for  such  main- 
tenance projects.  Title  to  any  real  or  personal 
property  acquired  by  any  State,  and  to  improvements 
placed  on  State-owned  lands  through  the  use  of 
funds  paid  to  the  State  under  the  provisions  of  this 
chapter,  shall  be  vested  in  such  State.  (Aug.  9, 
1950,  ch.  658,  §  8,  64  Stat.  433.) 

Effective  Date 
Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 

§777h.  Employment  of  personnel. 

Out  of  the  deductions  set  aside  for  administering 
and  executing  this  chapter  the  Secretary  of  the  In- 
terior is  authorized  to  employ  such  assistants, 
clerks,  and  other  persons  in  the  District  of  Columbia 
and  elsewhere,  to  be  taken  from  the  eligible  lists 
of  the  civil  service;  to  rent  or  construct  buildings 
outside  of  the  District  of  Columbia ;  to  purchase  such 
supplies,  materials,  equipment,  office  fixtures,  and 
apparatus;  and  to  incur  such  travel  and  other  ex- 
penses, including  publication  of  technical  and  ad- 
ministrative reports,  purchase,  maintenance,  and 
hire  of  passenger-carrying  motor  vehicles,  as  he  may 
deem  necessary  for  carrying  out  the  provisions  of 
this  chapter.    (Aug.  9,  1950,  ch.  658,  §  9,  64  Stat.  433.) 

Effective  Date 
Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 
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§777i.  Rules  and  regulations. 

The  Secretary  of  the  Interior  is  authorized  to 
make  rules  and  regulations  for  carrying  out  the 
provisions  of  this  chapter.  (Aug.  9,  1950,  ch.  658, 
§  10,  64  Stat.  434.) 

Effective  Date 

Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 

§  777j.  Reports  to  Congress. 

The  Secretary  of  the  Interior  shall  make  an  an- 
nual report  to  the  Congress  giving  detailed  infor- 
mation as  to  the  projects  established  under  the 
provisions  of  this  chapter  and  expenditures  therefor. 
(Aug.  9. 1950,  ch.  658,  §  11,  64  Stat.  434.) 

EFFF,CTrVE    DATE 

Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 

§777k.  Cooperation  with  fish  and  game  departments 
of  Territories  and  Possessions. 

The  Secretary  of  the  Interior  is  authorized  to  co- 
operate with  the  Alaska  Game  Commission,  the 
Division  of  Game  and  Pish  of  the  Board  of  Commis- 
sioners of  Agriculture  and  Forestry  of  Hawaii,  the 
Commissioner  of  Agriculture  and  Commerce  of 
Puerto  Rico,  and  the  Governor  of  the  Virgin  Islands, 
in  the  conduct  of  fish  restoration  and  management 
projects,  as  defined  in  section  777a  of  this  title,  upon 
such  terms  and  conditions  as  he  shall  deem  fair, 
jUst,  and  equitable,  and  is  authorized  to  aoDortion 
to  said  Territories,  Puerto  Rico,  and  the  Virgin 
Islands,  out  of  money  available  for  apportionment 
under  this  chapter,  such  sums  as  he  shall  determine, 
not  exceeding  $75,000  for  Alaska,  not  exceeding  $25,- 
000  for  Hawaii,  and  not  exceeding  $10,000  each  for 
Puerto  Rico,  and  the  Virgin  Islands,  in  any  one  year, 
which  apportionments,  when  made,  shall  be  de- 
ducted before  making  the  apportionments  to  the 
States  provided  for  by  this  chapter;  but  the  Secre- 
tary shall  in  no  event  require  any  of  said  cooperating 
agencies  to  pay  an  amount  which  will  exceed  25  per 
centum  of  the  cost  of  any  project.  Any  unexpended 
or  unobligated  balance  of  any  apportionment  made 
pursuant  to  this  section  shall  be  available  for  ex- 
penditure in  the  Territories,  Puerto  Rico,  or  the 
Virgin  Islands,  as  the  case  may  be,  in  the  succeed- 
ing year,  on  any  approved  project,  and  if  unex- 
pended or  unobligated  at  the  end  of  such  year  is 
authorized  to  be  made  available  for  expenditure  by 
the  Secretary  of  the  Interior  in  carrying  on  the 
research  program  of  the  Fish  and  Wildlife  Service 
in  respect  to  fish  of  material  value  for  sport '  recrea- 
tion.    (Aug.  9,  1950,  ch.  658,  §  12,  64  Stat.  434.) 

Effective  Date 
Section  as  effective  July  1,  1950,  see  note  set  out  under 
section  777  of  this  title. 


Chapter  13.— REGULATION  OF  INTERSTATE 
TRANSPORTATION  OF  BLACK  BASS  AND 
OTHER  FISH 

Sec. 

851.  Person  defined. 

852.  Transportation     forbidden     where     law    has    been 

violated. 

852a.    Packages  and  ccntalners;  markings  on  outside. 

862b.  Application  of  State  laws  on  arrival  in  State:  origi- 
nal package. 

852c.  Expenditures;  publications;  investigations;  regula- 
tions and  their  violations. 

852d.  Arrests  without  warrant;  issuance  and  execution  of 
warrants  and  other  processes;  searches  and  seiz- 
ures; forfeitures. 

853.  Penalty. 

854.  Effect  on  power  of  States. 

855.  Effect  on  shipments  for  breeding  or  stocking. 

856.  Steelhead  trout  of  Columbia  River  not  Included. 

§851.  Definitions. 

When  used  in  this  chapter  the  word  "person"  in- 
cludes company,  partnership,  corporation,  associa- 
tion, and  common  carrier.  (May  20,  1926,  ch.  346, 
§  1.  44  Stat.  576;  July  2,  1930,  ch.  801,  46  Stat.  845; 
July  30,  1947,  ch.  348,  61  Stat.  517;  July  16,  1952, 
ch.  911,  §  1,  66  Stat.  736.) 

Amendments 

1952 — Act  July  16,  1952,  amended  section  by  omitting 
definition  of  "game  fish". 

1947 — Act  July  30,  1947,  amended  section  by  adding 
definition  of  game  fish. 

§  852.  Transportation  forbidden  where  law  has  been 
violated. 

It  shall  be  unlawful  for  any  person  to  deliver  or 
knowingly  receive  for  transportation,  or  knowingly 
to  transport,  by  any  means  whatsoever,  from  any 
State,  Territory,  or  the  District  of  Columbia,  to  or 
through  any  other  State,  Territory,  or  the  District 
of  Columbia,  or  to  or  through  any  foreign  country, 
any  black  bass  or  other  fish,  if  (1)  such  trans- 
portation is  contrary  to  the  law  of  the  State,  Terri- 
tory, or  the  District  of  Columbia  from  which  such 
black  bass  or  other  fish  is  or  is  to  be  transported,  or 
is  contrary  to  other  applicable  law,  or  (2)  such  black 
bass  or  other  fish  has  been  either  caught,  killed, 
taken,  sold,  purchased,  possessed,  or  transported,  at 
any  time,  contrary  to  the  law  of  the  State,  Territory, 
or  the  District  of  Columbia  in  which  it  was  caught, 
killed,  taken,  sold,  purchased,  or  possessed,  or  from 
which  it  was  transported  or  contrary  to  other  ap- 
plicable law;  and  no  person  shall  knowingly  pur- 
chase or  receive  any  such  black  bass  or  other  fish 
which  has  been  transported  in  violation  of  the  pro- 
visions of  this  chapter;  nor  shall  any  person  receiv- 
ing any  shipment  of  black  bass  or  other  fish 
transported  in  interstate  commerce  make  any  false 
record  or  render  a  false  account  of  the  contents  of 
such  shipment.  (May  20,  1926,  ch.  346,  §  2,  44  Stat. 
576;  July  2,  1930,  ch.  801,  46  Stat.  845;  July  30,  1947, 
ch.  348,  61  Stat.  517;  July  16,  1952,  ch.  911,  §  2,  66 
Stat.  736.) 
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Amendments 

1952 — Act  July  16,  1952,  amended  section  by  substitut- 
ing "fish"  for  "game  fisli"  wiierever  appearing. 

1947 — Act  July  30,  1947,  amended  section  to  Include 
other  game  fish  In  addition  to  black  bass,  omitted  refer- 
ences to  particular  species  of  black  bass,  and  inserted 
general  provisions  with  reference  to  acts  contrary  to  other 
applicable  laws. 

§  852a.  Packages  and  containers;  markings  on  outside. 

Any  package  or  container  containing  such  game 
fish  transported  or  delivered  for  transportation  In 
interstate  commerce,  except  any  shipment  covered 
by  section  855  of  this  title,  shall  be  clearly  and  con- 
spicuously marked  on  the  outside  thereof  with  the 
name  "Fish",  an  accurate  statement  of  the  number 
of  each  species  of  such  fish  contained  therein,  and 
the  names  and  addresses  of  the  shipper  and  con- 
signee. (May  20,  1926,  ch.  346,  §  3,  as  added  July  2, 
1930,  ch.  801,  46  Stat.  846,  and  amended  July  30,  1947, 
ch.  348,  61  Stat.  517;  July  16,  1952,  ch.  911,  §2' 
66  Stat.  736.) 

Amendments 

1952— Act  July  16,  1952,  amended  section  by  substitut- 
ing "fish"  for  "game  fish"  wherever  appearing. 

1947— Act  July  30.  1947.  amended  section  by  substitut- 
ing "game  fish"  for  "black  bass"  in  both  places  (capital- 
ized in  quotes),  and  inserted  provision  as  to  each  species 
of  fish. 

§  852b.  Application  of  State  laws  on  arrival  in  State; 
original  package. 

All  such  black  bass  or  other  fish  transported  into 
any  State,  Territory,  or  the  District  of  Columbia  for 
use,  consumption,  sale,  or  storage  therein  shall  upon 
arrival  in  such  State,  Territory,  or  the  District  of 
Columbia  be  subject  to  the  operation  and  effect  of 
the  laws  of  such  State,  Territory,  or  the  District  of 
Columbia  to  the  same  extent  and  in  the  same  man- 
ner as  though  such  fish  had  been  produced  in  such 
State,  Territory,  or  the  District  of  Columbia,  and 
shall  not  be  exempt  therefrom  by  reason  of  being 
introduced  therein  in  original  packages  or  otherwise. 
(May  20,  1926.  ch.  346,  §  4,  as  added  July  2,  1930, 
ch.  801,  46  Stat.  846,  and  amended  July  30,  1947,  ch. 
348,  61  Stat.  517;  July  16,  1952,  ch.  911,  §  2  66  Stat 
736.) 

Amendments 

1952— Act  July  16,  1952,  amended  section  by  substitut- 
ing "fish"  for  "game  fish"  wherever  appearing. 

1947— Act  July  30,  1947.  amended  section  by  including 
other  game  fish  in  addition  to  black  bass. 

§852c.  Expenditures;      publications;      investigations; 
regulations  and  their  violations. 

The  Secretary  of  the  Interior  is  authorized  (1)  to 
make  such  expenditures,  including  expenditures  for 
personal  services  at  the  seat  of  government  and  else- 
where, and  for  cooperation  with  local,  State,  and 
Federal  authorities,  including  the  issuance  of  pub- 
lications, and  necessary  investigations,  as  may  be 
necessary  to  execute  the  functions  imposed  upon  him 


by  this  chapter  and  as  may  be  provided  for  by  Con- 
gress from  time  to  time;  and  (2)  to  make  such  regu- 
lations as  he  deems  necessary  to  carry  out  the  pur- 
poses of  this  chapter.  Any  person  violating  any  such 
regulation  shall  be  deemed  guilty  of  a  violation  of 
this  chapter.  (May  20,  1926.  ch.  346,  §  5,  as  added 
July  2,  1930.  ch.  801.  46  Stat.  846,  and  amended  1939 
Reorg.  Plan  No.  U,  §  4  (e),  eff.  July  1,  1939,  4  F.  R. 
2731,  53  Stat.  1433;  July  30,  1947,  ch.  348.  61  Stat. 
517.) 

Amendments 

1947 — Act  July  30.  1947,  repeated  section  without 
change. 

Transfer  of  Functions 

1939  Reorg.  Plan  No.  11.  transferred  the  Bureau  of 
Fisheries  in  the  Department  of  Commerce  and  its  func- 
tions to  the  Department  of  the  Interior  to  be  administered 
under  the  direction  and  supervision  of  the  Secretary  of 
the  Interior. 

§  852d.  Arrests  without  warrant;  issuance  and  execu- 
tion of  warrants  and  other  processes;  searches 
and  seizures;  forfeitures. 

(a)  Any  employee  of  the  Department  of  the  In- 
terior authorized  by  the  Secretary  of  the  Interior  to 
enforce  the  provisions  of  this  chapter  (1)  shall  have 
power,  without  warrant,  to  arrest  any  person  com- 
mitting in  the  presence  of  such  employee  a  violation 
of  this  chapter  or  any  regulation  made  in  pursuance 
of  this  chapter,  and  to  take  such  person  immediately 
for  examination  or  trial  before  an  officer  or  court 
of  competent  jurisdiction;  (2)  shall  have  power  to 
execute  any  warrants  or  other  process  issued  by 
an  officer  or  court  of  competent  jurisdiction  to  en- 
force the  provisions  of  this  chapter  or  regulations 
made  in  pursuance  thereof;  and  (3)  shall  have 
authority  with  a  search  warrant  issued  by  an  officer 
or  court  of  competent  jurisdiction,  to  make  search 
in  accordance  with  the  terms  of  such  warrant.  Any 
judge  of  a  court  established  under  the  laws  of  the 
United  States,  or  any  United  States  commissioner 
may,  within  his  respective  jurisdiction,  upon  proper 
oath  or  affirmation  showing  probable  cause,  issue 
warrants  in  all  such  cases. 

(b)  All  fish  delivered  for  transportation  or  which 
have  been  transported,  purchased,  received,  or  which 
are  being  transported,  in  violation  of  this  chapter, 
or  any  regulations  made  pursuant  thereto,  shall, 
when  found  by  such  employee  or  by  any  marshal  or 
deputy  marshal,  be  summarily  seized  by  him  and 
placed  in  the  custody  of  such  persons  as  the  Secre- 
tary of  the  Interior  shall  by  regulations  prescribe, 
and  shall,  as  a  part  of  the  penalty  and  in  addition 
to  any  fine  or  imprisonment  imposed  under  section 
853  of  this  title,  be  forfeited  by  such  court  to  the 
United  States  upon  conviction  of  the  offender  under 
this  chapter,  or  upon  judgment  of  the  court  that 
the  same  were  transported,  delivered,  purchased,  or 
received  in  violation  of  this  chapter  or  regulations 
made  pursuant  thereto.  (May  20.  1926,  ch.  346, 
§  6,  as  added  July  2,  1930,  ch.  801,  46  Stat.  846,  and 
amended  1939  Reorg.  Plan  No.  II.  §  4  (e) ,  eff.  July  1, 
1939.  4  P.  R.  2731,  53  Stat.  1433 ;  July  30,  1947.  ch.  348, 
61  Stat.  517.) 
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Amendments 
1947 — Act  July  30,  1947,  amended  section  by  substitut- 
ing  "warrants"   for    "warrant"   in   subsec.    (a),    and   by 
making  changes  in  punctuation  in  both  subsections. 

Transfer  of  Functions 

Transfer  of  administrative  functions,  see  note  under 
section  852c  of  this  title. 

All  functions  of  all  other  officers  of  the  Department  of 
the  Interior  and  all  functions  of  all  agencies  and  em- 
ployees of  such  Department  were,  with  two  exceptions, 
transferred  to  the  Secretary  of  the  Interior,  with  power 
vested  in  him  to  authorize  their  performance  or  the  per- 
formance of  any  of  his  functions  by  any  of  such  officers, 
agencies,  and  employees,  by  1950  Reorg.  Plan  No.  3,  §§  1,  2, 
eff.  May  24, 1950,  15  P.  R.  3174,  64  Stat.  1262,  set  out  in  note 
under  section  481  of  Title  5,  Executive  Departments  and 
Government  Officers  and  Enaployees. 

§853,  Penalty. 

In  addition  to  any  forfeiture  provided  in  this  chap- 
ter, any  person  who  shall  violate  any  of  the  provi- 
sions of  this  chapter  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  exceeding  $200,  or  im- 
prisonment for  a  term  of  not  more  than  three 
months,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court.  (May  20,  1926.  ch.  346, 
§  7;  July  2,  1930,  ch.  801,  46  Stat.  847;  July  30.  1947, 
ch.  348,  61  Stat.  517.) 

Amendments 

1947 — Act  July  30,  1947,  repeated  section  without 
change. 

§  854.  Effect  on  power  of  States. 

Nothing  in  this  chapter  shall  be  construed  to  pre- 
vent the  several  States  and  Territories  from  making 
or  enforcing  laws  or  regulations  not  inconsistent 
with  the  provisions  of  this  chapter,  or  from  making 
or  enforcing  laws  or  regulations  which  shall  give 
further  protection  to  black  bass  and  other  fish. 
(May  20,  1926,  ch.  346,  §  8,  as  added  July  2,  1930, 
ch.  801,  46  Stat.  847,  and  amended  July  30,  1947, 
ch.  348,  61  Stat.  517;  July  16,  1952,  ch.  911,  §2, 
66  Stat.  736.) 

Amendments 

1952 — ^Act  July  16,  1952,  amended  section  by  substitut- 
ing "fish"  for  "game  fish"  wherever  appearing. 

1947 — Act  July  30,  1947,  amended  section  by  omitting 
reference  to  particular  species  of  black  bass,  and  Included 
other  game  fish  in  addition  to  black  bass. 

§  855.  Effect  on  shipments  for  breeding  or  stocking. 

Nothing  in  this  chapter  shall  be  construed  to  pre- 
vent the  shipment  in  interstate  commerce  of  live  fish 
and  eggs  for  breeding  or  stocking  purposes.  (May  20, 
1926,  ch.  346,  §  9,  as  added  July  2,  1930,  ch.  801,  46 
Stat.  847,  and  amended  July  30,  1947,  ch.  348,  61 
Stat.  517.) 

Amendments 

1947 — Act  July  30,  1947,  repeated  section  without 
change. 


§  856.  Steelhead  trout  of  Columbia  River  not  included. 

The  provisions  of  this  chapter  as  relating  to  fish 
shall  not  apply  to  steelhead  trout  (salmo  gairderii) 
legally  taken  in  the  Columbia  River  between  the 
States  of  Washington  and  Oregon.  (May  20,  1926, 
ch.  346,  §  10,  as  added  July  30,  1947,  ch.  348,  61  Stat. 
517,  and  amended  July  16,  1952,  ch.  911,  §  2,  66  Stat. 
736.) 

Amendments 

1952 — ^Act  July  16,  1952,  amended  section  by  substitut- 
ing "fish"  for  "game  fish"  wherever  appearing. 
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EXCERPTS  FROM  TITLE  l8,  milTED   STATES  CODE 


BIRD  RESERVATIOH  TRESPASS  ACT.  AS  AIvIET]DED 

§  kl.      Huntin/A.  fishlnp;,  trappinjy;  disturbance  or  in,1ury  on 
wildlife  refu,Q:es 

I■^Jhoever_,  except  in  compliance  with  rules  and  reg\ilations 
promulgated  by  authority  of  law^  hunts^  traps,  captures,  will- 
fully disturbs  or  kills  any  bird,  fish,  or  wild  animal  of  any 
kind  whatever,  or  takes  or  destroys  the  eggs  or  nest  of  any  such 
bird  or  fish,  on  any  lands  or  waters  which  are  set  apart  or 
reserved  as  sanctuaries,  refuges  or  breeding  grounds  for  such 
birds,  fish,  or  animals  under  any  law  of  the  United  States  or 
■S'allfully  inj\ires,  molests,  or  destroys  any  property  of  the 
United  States  on  any  such  lands  or  waters,  shall  be  fined  not 
more  than  $500  or  imprisoned  not  more  than  six  months,  or  both. 
(as  amended  June  25,  19^8— formerly  §  li^■5,  Title  l8,  U.S.C.) 


LACEY  ACT,  AS  REVISED  AHD  AI'^ITOED 

§  k2.      Im-portation  of  in/iurious  animals  and  birds;  -permits; 
specimens  for  museums 

(a)  The  importation  into  the  United  States  or  any  Territory 
or  district  thereof,  of  the  mongoose,  the  so-called  "flying 
foxes"  or  fruit  bats,  the  English  sparrov;-,  the  starling,  and 
such  other  birds  and  animals  as  the  Secretary  of  the  Interior 
may  declare  to  be  injurious  to  the  interests  of  agricultiire  or 
horticulture,  is  prohibited;  and  all  such  birds  and  animals 
shall,  upon  arrival  at  any  port  of  the  United  States,  be  des- 
troyed or  returned  at  the  e^cpense  of  the  OT^mer.  ITothing  in 
this  subsection  shall  restrict  the  importation  of  natioral-hi story 
specimens  for  museums  or  scientific  collections,  or  of  certain 
cage  birds,  such  as  domesticated  canaries,  parrots,  or  such  other 
birds  as  the  Secretary  of  the  Interior  may  designate.   The 
Secretary  of  the  Treasury  may  make  regulations  for  carrying  into 
effect  the  provisions  of  this  section. 

-  (b)  Whoever  violates  this  section  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than  six  months,  or  both. 

(c)  The  Secretary  of  the  Treasury  shall  prescribe  such  require- 
ments and  issue  such  permits  as  he  may  deem  necessary  for  the 
transportation  of  \ri.ld.   animal.s  and  birds  iinder  humane  and  healthful 
conditions,  and  it  shall  be  ujalawful  for  any  person,  including  any 
importer,  knowingly  to  cause  or  permit  any  ^rLld  animal  or  bird  to 
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be  transported  to  the  United  States^  or  any  Territory  or  district  thereof, 
imder  inhmnane  or  unhealthf\il  conditions  or  in  violation  of  such  re  quire - 
~  ments.   In  any  criminal  prosecution  for  violation  of  this  subsection  and 
in  any  administrative  proceeding  for  the  suspension  of  the  issuance  of 
further  permits  

(1)  the  condition  of  any  vessel  or  conveyance,,  or  the  enclosures 
in  vhich  wild  animals  or  birds  are  confined  therein,  upon  its  arrival  in 
the  United  States,  or  any  Territory  or  district  thereof,  shall  constitute 
relevant  evidence  in  determining  whether  the  provisions  of  this  subsection 
have  been  violated;  and 

(2)  the  presence  in  such  vessel  or  conveyance  at  such  time  of  a 
substcintial  ratio  of  dead,  crippled,  diseased,  or  starving  vrild  animals 
or  birds  shall  be  deemed  prima  facie  evidence  of  the  violation  of  the 
provisions  of  this  subsection.   (As  amended  June  25^  19^8  and  ^fe,y  2h, 
19^9 — fonnerly  Section  2^1  of  the  Penal  Code  of  1909;  as  derived  from 

§  2  of  the  Lacey  Act.) 

Sections  2^2,  2^3,  2^^  and  202  of  the  Penal  Code  of  I909,  as  derived 
'  from  the  amended  Lacey  Act,  were  fiirther  revised  and  incorporated  in 
Title  18,  U.S.C.  as  f  ollov/s : 

§  ^3«  Transportation  or  importation  in  violation  of  State,  National,  or 
foreign  laws 

I'ftioever  delivers  or  knowingly  receives  for  shipment,  transportation, 
or  carriage  in  interstate  or  foreign  comraerce,  any  \fild  animal  or  bird, 
or  the  dead  body  or  part  thereof,  or  the  egg  of  any  such  bird  imported 
from  any  foreign  country,  or  captured,  killed,  taJien,  purchased,  sold,  or 
possessed  contrary  to  any  Act  of  Congress,  or  the  law  of  any  State, 
Territory,  Possession,  or  foreign  country,  or  subdivision  thereof;  or 

I^oever  transports,  brings,  or  conveys  from  any  foreign  country 
into  the  United  States  any  wild  animal  or  bird,  or  the  dead  body  or  part 
thereof,  or  the  egg  of  any  such  bird  captured,  killed,  talcen,  shipped, 
transported,  or  carried  contrary  to  the  law  of  such  foreign  country  or 
subdivision  thereof;  or 

VThoever  knowingly  pirrchases  or  receives  any  wild  animal  or  bird, 
or  the  dead  body  or  part  thereof,  or  the  egg  of  any  such  bird  imported 
from  any  foreign  country  or  shipped,  transported,  carried,  brought,  or 
conveyed  in  violation  of  this  section;  or 

Whoever,  having  purchased  or  received  any  wild  animal  or  bird, 
or  the  dead  body  or  part  thereof,  or  the  egg  of  any  such  bird  imported 
from  any  foreign  country  or  shipped,  transported,  or  carried  in  inter- 
state commerce,  makes  any  false  record  or  account  thereof;  or 
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l-Jhoever  imports  from  or  e:cports  to  Mexico  any  game  mammal^  dead 
or  alive_,  or  parts  or  products  thereof^  except  under  permit  or  authori- 
zation of  the  Secretary  of  the  Interior,  in  accordance  with  regulations 
issued  by  him  and  approved  by  the  President  

Shall  be  fined  not  more  than  $500  or  iiiiprisoned  not  more  than  six 
monthS;,  or  bothj  and  the  wild  animals  or  birds_,  or  the  dead  bodies  or 
parts  thereof,  or  the  eggs  of  such  birds,  shall  be  forfeited. 

§  kk.      lurking  pacliages,  or  containers 

^^•Ihoever  ships,  transports,  carries,  brings  or  conveys  in  inter- 
state or  foreign  commerce  any  package  containing  wild  animals  or  birds, 
or  the  dead  bodies  or  parts  thereof,  without  plainly  marking,  labeling, 
or  tagging  such  package  vrith  the  n3m.es  and  addresses  of  the  shipper  and 
consignee  and  with  an  accurate  statement  showing  the  contents  by  nimiber 
and  kind;  or      '    ■  . 

IJhoever  ships^  transports,  carries,  brings  or  conveys  in  interstate 
commerce,  any  package  containing  migratory  birds  included  in  any  conven- 
tion to  which  the  United  States  is  a  party,  i^rithout  marking,  labeling, 
or  tagging  such  package  as  prescribed  in  such  convention,,  or  Act  of 
Congress,  or  regulation  thereunder;  or 

VJhoever  ships,  transports,  carries,  brings  or  conveys  in  inter- 
state commerce  any  package  containing  furs,  hides,  or  skins  of  vri.ld 
animals  ^.rithout  plainly  marking,  labeling,  or  tagging  such  package  with 
the  names  and  addresses  of  the  shipper  and  consignee  

Shall  be  fined  not  more  than  $500  or  imprisoned  not  more  than  six 
months,  or  both;  and  the  shipment  forfeited. 

§  305^.   Officer's  pcni'fers  Involvin'^  animals  and  birds 

Any  employee  authorized  by  the  Secretary  of  the  Interior  to  enforce 
sections  ^3  and  k^   of  this  title,  and  any  officer  of  the  customs,  may 
arrest  any  person  violating  said  sections  in  his  presence  or  view,  and 
may  execute  any  warrant  or  other  process  issued  by  an  officer  or  court 
of  competent  jurisdiction  to  enforce  the  provisions  of  said  sections. 

§  3112.   Search  warrants  for  seizure  of  animals,  birds  or  eggs 

An;^''  employee  authorized  by  the  Secretary  of  the  Interior  to  enforce 
sections  ^3  aii<3-  ^^  of  this  title,  and  any  officer  of  the  customs,  shall 
have  authority  to  execute  any  warrant  to  search  for  and  seize  any 
property  used  or  possessed  in  violation  of  said  sections  and  property  so 
seized  shall  be  held  by  him  or  by  the  United  States  marshal  pending  dis- 
position thereof  by  the  court. 
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§  111.  Assaiiltlnp:,  resisting,  or  ixiipediu.'y  certain  officers  or 
emiDloyees 

Whoever  forcibly  assaults,,  resists^  opposes^  impedes^  intimi- 
dateS;  or  interferes  with  any  person  designated  in  section  111^  of 
this  title  while  engaged  in  or  on  accoiint  of  the  performance  of  his 
official  duties,  shall  be  fined  not  more  than  $5; 000  or  imprisoned  not 
more  than  three  years,  or  both. 

V/hoever,  in  the  commission  of  any  such  acts  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more  th8.n  $10,000  or  imprisoned 
not  more  than  ten  years,  or  both. 

§  111^1-.   Protection  of  officers  and  employees  of  the  United  States 

\Jhoever   kills  any  judge  of  the  United  States,  any  United 
States  Attorney,  any  Assistant  United  States  Attorney,  or  any  United 
States  marshal  or  deputy  marshal  or  person  employed  to  assist  such 
marshal  or  deputy  marshal,  any  officer  or  employee  of  the  Federal 
Bureau  of  Investigation  of  the  Department  of  Justice,  any  post-office 
inspector,  any  officer  or  employee  of  the  secret  service  or  of  the 
Bureau  of  Narcotics,  any  officer  or  enlisted  man  of  the  Coast  Guard, 
any  officer  or  employee  of  any  United  States  penal  or  correctional 
institution,  any  officer,  employee  or  agent  of  the  customs  or  of  the 
internal  revenue  or  any  person  assisting  him  in  the  execution  of  his 
duties,  any  immigrant  inspector  or  any  immigration  patrol  inspector, 
any  officer  or  employee  of  the  Department  of  Agricultirre  or  of  the 
Department  of  the  Interior  designated  by  the  Secretary  of  Agriculture 
or  the  Secretary  of  the  Interior  to  enforce  any  Act  of  Congress  for 
the  protection,  preservation,  or  restoration  of  game  and  other  wild 
birds  and  animals,  any  officer  or  employee  of  the  National  Park  Service, 
any  officer  or  employee  of,  or  assigned  to  duty  in,  the  field  service 
of  the  Division  of  Grazing  of  the  Department  of  the  Interior,  any 
employee  of  the  Bureau  of  Animal  Industry  of  the  Department  of  Agri- 
culture, or  any  officer  or  employee  of  the  Indian  field  service  of 
the  United  States,  while  engaged  in  the  performance  of  his  official 
duties,  or  on  account  of  the  performance  of  his  official  duties,  shall 
be  piinished  as  provided  under  sections  1111  and  1112  (defining  and 
prescribing  penalties  for  murder  and  manslaughter,  respectively)  of 
this  title.   (As  amended  I-iay  2k,   19i^-9. ) 

§  2231.  Assault  or  resistance 

(a)  l^Jhoever  forcibly  assaults,  resists,  opposes,  prevents,  impedes, 
intimidates,  or  interferes  with  any  person  authorized  to  serve  or 
execute  search  warrants  or  to  maJce  searches  and  seizures  while  engaged 


43 


ASSAULTIrIG  OR  KELLirTQ  FEDERAL  OFFICERS  AIID  RESISTIITG  ARREST  (COISTD) 

§  2231 ♦  Assault  or  resistance  (contd) 

in  the  performance  of  liis  duties  vyith  regard  thereto  or  on  account 
of  the  performance  of  such  duties,  shall  be  fined  not  more  than 
$5^000  or  imprisoned  not  more  than  three  years,  or  both;  and 

■  (b)  I'Jhoever,  in  committing  any  act  in  violation  of  this  section, 
uses  any  deadly  or  dangerous  weapon,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  ten  years,  or  both. 
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Par.  1518.  Tariff  Act,  of  IQ^Q.  as 
{66  Stat.  755;  19  U.S.C,  sec. 


amended  bv  the  Act  of  .Tn^lv  17.  1952 
1001,  par.  1518) 


PAR  1518.  (a)  Feathers  and  downs,  on  the  skin  or 
otherwise,  crude  or  not  dressed,  colored,  or  otherwise 
advanced  or  manufactured  in  any  manner,  not  spe- 
cially   provided   for,    20    per    centum    ad   valorem; 
dressed,  colored,  or  otherwise  advanced  or  manufac- 
tured in  any  manner,  including  quilts  of  down  and 
other  manufactures  of  down,  60  per  centum  ad  va- 
lorem; feather  dusters,  45  per  centum  ad  valorem; 
artificial  or  ornamental  feathers  suitable  for  usfe  as 
millinery  ornaments,  60  per  centum  ad  valorem;  arti- 
ficial or  ornamental  fruits,  vegetables,  grasses,  grains, 
leaves,  flowers,  stems,  or  parts  thereof,  when  com- 
posed wholly  or  in  chief  value  of  yarns,  threads,  fila- 
ments, tinsel  wire,  lame,  bullions,  metal   threads, 
beads,  bugles,  spangles,  or  rayon  or  other  synthetic 
textile,  90  per  centum  ad  valorem;  when  composed 
wholly'  or  in  chief  value  of  other  materials  and  not 
specially  provided  for,  60  per  centum  ad  valorem; 
natural  grasses,  grains,  leaves,  plants,  shrubs,  herbs, 
trees,  and  parts  thereof,  not  specially  provided  for, 
when  bleached,  50  per  centum  ad  valorem;   when 
colored,  dyed,  painted,  or  chemically  treated,  75  per 
centum   ad   valorem;    boas,   boutonnieres,   wreaths, 
and  all  articles  not  specially  provided  for,  composed 
wholly  or  in  chief  value  of  any  of  the  feathers,  flowers, 
leaves,  or  other  material  above  mentioned,  shall  be 
subject  to  the  rate  of  duty  provided  in  this  para- 
graph for  such  materials,  but  not  less  than  60  per 
centum  ad  valorem. 

(b)  Except  as  provided  in  subparagraphs  (c)  and 
(d)  of  this  paragraph,  the  importation  of  the 
feathers  or  skin  of  any  bird  is  hereby  prohibited. 
Such  prohibition  shall  apply  to  the  feathers  or  skin 
of  any  bird — 

(1)  whether  raw  or  processed; 

(2)  whether  the  whole  plumage  or  skin  or  any 
part  of  either; 

(3)  v/hether  or  not  attached  to  a  whole  bird  or 
any  part  thereof;  and 

(4)  whether   or    not    forming    part   of    another 

(c)  Subparagraph  (b)  of  this  paragraph  shall 
not  apply — 

(1)  in  respect  of  any  of  the  following  birds  (other 
than  any  such  bird  which,  whether  or  not  raised 
in  captivity,  is  a  wild  bird)  :  chickens  (including  hens 
and  roosters),  turkeys,  guinea  fowl,  geese,  ducks, 
pigeons,  ostriches,  rheas,  English  ring-necked 
pheasants,  and  pea  fowl; 

(2)  to  any  importation  for  scientific  or  educa- 
tional purposes; 

(3)  to  the  importation  of  fully-manufactured 
artificial  flies  used  for  fishing ; 

(4)  to  the  importation  of  birds  which  are  classi- 
fiable under  paragraph  1682  of  this  section;  and 

(5)  to  the  importation  of  live  birds. 
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(d)  Notwithstanding  subparagraph  (b)  of  this 
paragraph,  there  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  each  calendar  year 
the  following  quotas  of  skins  bearing  feathers; 

(1)  For  use  in  the  manufacture  of  artificial  flies 
used  for  fishing:  (A)  not  more  than  5,000  skins  of 
grey  jungle  fowl  (Gallus  .^onneratii) ,  and  (E)  not 
more  than  1,000  skins  of  mandarin  duck  (Dendro- 
nessa  galericulata)  ;  and 

(2)  For  use  in  the  manufacture  of  artificial  flies 
used  for  flshing,  or  for  millinery  purposes,  not  more 
than  45,000  skins,  in  the  aggregate,  of  the  following 
species  of  pheasant:  Lady  Amherst  pheasant  (Chrys- 
olophus  amherstiae),  golden  pheasant  (Chrysolo- 
phus  pictus),  silver  pheasant  (Lophura  nycthe- 
mera) ,  Reeves  pheasant  (Syrmaticus  reevesii) ,  blue- 
eared  pheasant  (Crossoptilon  auritum),  and  brown- 
eared  pheasant  (Crossoptilon  mantchuricum) . 

For  the  purposes  of  this  subparagraph  any  part 
of  a  skin  which  has  been  severed  shall  be  considered 
to  be  a  whole  skin. 

(e)  No  article  specified  in  subparagraph  (d)  shall 
be  entered,  or  withdrawn  from  warehouse,  for  con- 
sumption except  under  a  permit  issued  by  the  Sec- 
retary of  the  Interior.  The  Secretary  of  the  Interior 
shall  prescribe  such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  and  provisions  of  sub- 
paragraph (d)  (including  regulations  providing  for 
equitable  allocation  among  qualified  applicants  of 
the  import  quotas  established  by  such  subpara- 
graph) .  Whenever  the  Secretary  of  the  Interior 
finds  that  the  wild  supply  of  any  species  mentioned 
in  subparagraph  (d)  is  threatened  with  serious  re- 
duction or  with  extinction,  he  shall  prescribe  regu- 
lations which  provide  (to  such  extent  and  for  such 
period  as  he  deems  necessary  to  meet  such  threat)  — 

(1)  in  the  case  of  grey  jungle  fowl  or  mandarin 
duck,  for  the  reduction  of  the  applicable  import 
quota;  or 

(2)  in  the  case  of  any  species  of  pheasant,  for  the 
reduction  of  the  import  quota  established  for  pheas- 
ants, for  the  establishment  of  a  subquota  for  such 
species  of  pheasant,  or  for  the  elimination  of  such 
species  from  the  import  quota  for  pheasants,  or  any 
combination  thereof. 

The  authority  granted  to  the  Secretary  of  the  In- 
terior by  the  preceding  sentence  to  reduce  any  im- 
port quota  shall  include  authority  to  eliminate  such 
quota. 

(f )  Any  article  of  a  kind  the  importation  of  which 
is  prohibited  or  subjected  to  a  quota  by  subpara- 
graphs (b) ,  (c) ,  and  (d)  of  this  paragraph  and  which 
is  in  the  United  States  shall  be  presumed  for  the  pur- 
poses of  seizure  and  forfeiture  to  have  been  imported 
in  violation  of  law  and  shall  be  seized  and  forfeited 
under  the  customs  laws  unless  such  presumption  is 
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satisfactorily  rebutted:  except  that  such  presump- 
tion shall  not  apply  to  articles  in  actual  use  for  per- 
sonal adornment  or  for  scientific  or  educational 
purposes.  Any  article  so  forfeited  may  (in  the  dis- 
cretion of  the  Secretary  of  the  Treasury  and  under 
such  regulations  as  he  may  prescribe)  (1)  be  placed 
with  any  agency  of  the  Federal  Government  or  of 
any  State  government,  or  any  society  or  museum, 
for  exhibition  or  scientific  or  educational  purposes, 
or  (2)  be  destroyed. 

(g)  Nothing  in  this  chapter  shall  be  construed  to 
repeal  the  provisions  of  act  Mar.  4,  1913,  ch.  145,  37 
Stat.  847  or  sections  703 — 711  of  Title  16,  or  any  other 
law  of  the  United  States,  now  of  force,  intended  for 
the  protection  or  preservation  of  birds  within  the 
United  States.  That  if  on  investigation  by  the  col- 
lection before  seizure,  or  before  trial  for  forfeiture, 
or  if  at  such  trial  if  such  seizure  has  been  made,  it 
shall  be  made  to  appear  to  the  collector,  or  the  pros- 
ecuting oflQcer  of  the  Government,  as  the  case  may 
be,  that  no  illegal  importation  of  such  feathers  has 
been  made,  but  that  the  possession,  acquisition  or 
purchase  of  such  feathers  is  or  has  been  made  in  vio- 
lation of  the  provisions  of  act  Mar.  4,  1913,  ch.  145, 
37  Stat.  847  or  sections  703—711  of  Title  16,  or  any 
other  law  of  the  United  States,  now  of  force,  in- 
tended for  the  protection  or  preservation  of  birds 


within  the  Uriited  States,  it  shall  be  the  duty  of  the 
collector,  or  such  prosecuting  officer,  as  the  case  may 
be,  to  report  the  facts  to  the  proper  officials  of  the 
United  States,  or  State  or  Territory  charged  with 
the  duty  of  enforcing  such  laws.  (As  amended  July 
17,  1952,  ch.  928,  §§  1,  2,  66  Stat.  755.) 

Amendments 
1952 — Act  July  17,  1952,  v.'liicli  amended  paragraph, 
generally  to  strengthen  the  existing  tariff  laws  designed 
to  aid  in  the  conservation  of  wild  birds,  designated  the 
former  first  paragraph  as  subparagraph  (a)  and  omitted 
the  two  provisos,  deleted  the  former  second  paragraph 
and  inserted  in  lieu  thereof  subparagraphs  (b) — (f),  and 
designated  the  former  third  paragraph  to  be  subparagraph 
(g). 
Effecttve  Date  of  1952  Amendment;  Import  Quotas 
Section  4  of  act  July  17,  1952,  provided  that:  "The 
amendments  made  by  this  Act  [act  July  17,  1952]  shall 
take  effect  at  the  close  of  the  thirtieth  day  after  the  day 
on  which  this  Act  is  enacted  [July  17,  1952].  For  the 
period  beginning  on  the  thirty-flrst  day  after  the  day  on 
which  this  Act  is  enacted  and  ending  on  December  31, 
1952,  the  import  quotas  established  by  paragraph  1518 
(d)  of  the  Tariff  Act  of  1930,  as  amended  by  this  Act 
[subpar.  (d)  of  this  paragraph],  shall  be  the  import 
quotas  specified  in  such  paragraph  1518  (d)  [subpar.  (d) 
of  this  paragraph]  for  a  full  calendar  year." 


Sec .  527  of  the  'I^iff  Act  of  1930  (^6  Stat.  7^1;  19  U.S. C.  1527) 


§  1527.  Importation  of  wild  mammals  and  birds  in  vio- 
lation of  foreign  law — (a)  Importation  prohibited. 

If  the  laws  or  regulations  of  any  country,  depend- 
ency, province,  or  other  subdivision  of  government 
restrict  the  taking,  killing,  possession,  or  exportation 
to  the  United  States,  o*"  any  wild  mammal  or  bird 
alive  or  dead,  or  restrict  the  exportation  to  the  United 
States  of  any  part  or  product  of  any  wild  mammal 
or  bird,  whether  raw  or  manufactured,  no  such 
mammal  or  bird,  or  part  or  product  thereof,  shall, 
after  the  expiration  of  ninety  days  after  June  17, 
1930,  be  imported  into  the  United  States  from  such 
coimtry,  dependency,  province,  or  other  subdivision 
of  government,  directly  or  indirectly,  unless  accom- 
panied by  a  certification  of  the  United  States  consul, 
for  the  consular  district  in  which  is  located  the  port 
or  place  from  which  such  mammal  or  bird,  or  part 
or  product  thereof,  was  exported  from  such  country, 
dependency,  province,  or  other  subdivision  of  govern- 
ment, that  such  mammal  or  bird,  or  part  or  product 
thereof,  has  not  been  acquired  or  exported  in  viola- 
tion of  the  laws  or  regulations  of  such  country,  de- 
pendency, province,  or  other  subdivision  of  govern- 
ment. 


(b)  Forfeiture. 

Any  mammal  or  bird,  alive  or  dead,  or  any  part  or 
product  thereof,  whether  raw  or  manufactured,  im- 
ported into  the  United  States  in  violation  of  the  pro- 
visions of  the  preceding  subdivision  shall  be  subject 
to  seizure  and  forfeiture  under  the  customs  laws. 
Any  such  article  so  forfeited  may,  in  the  discretion 
of  the  Secretary  of  the  Treasury  and  under  such  reg- 
ulations as  he  may  prescribe,  be  placed  with  the 
departments  or  bureaus  of  the  Federal  or  State  Gov- 
ernments, or  with  societies  or  museums,  for  exhibi- 
tion or  scientific  or  educational  purposes,  or  de- 
stroyed, or  (except  in  the  case  of  heads  or  horns  of 
wild  mammals)  sold  in  the  manner  provided  by  law. 

(c)  Section  not  to  apply  in  certain  cases. 

The  provisions  of  this  section  shall  not  apply  in  the 
case  of — 

(1)  Prohibited  importations. 

Ai-ticles,  the  importation  of  which  is  prohibited 
under  the  provisions  of  this  chapter,  or  of  section 
391  of  Title  18,  or  of  any  other  law; 
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(2)  Scientific  or  educational  purposes. 

Wild  mammals  or  birds,  alive  or  dead,  or  parts  or 
products  thereof,  whether  raw  or  manufactured,  im- 
ported for  scientific  or  educational  purposes; 

(3)  Certain  migratory  game  birds. 

Migratory  game  birds  (for  which  an  open  season 
is  provided  by  the  laws  of  the  United  States  and  any 
foreign  country  which  is  a  party  to  a  treaty  with  the 
United  States,  in  effect  on  the  date  of  importation, 
relating  to  the  protection  of  such  migratory  game 
birds)  brought  into  the  United  States  by  bona  fide 
sportsmen  returning  from  hunting  trips  in  such 
country,  if  at  the  time  of  importation  the  possession 
of  such  birds  is  not  prohibited  by  the  laws  of  such 
country  or  of  the  United  States.  (June  17,  1930,  ch. 
497,  title  IV,  §  527,  46  Stat.  741.) 

References  in  Text 

Section  391  of  Title  18,  referred  to  in  subsec.  (c)  (1), 
was  repealed  by  act  June  25,  1948,  ch.  645,  §  21,  62  Stat. 
862,  eff.  Sept.  1,  1948,  and  is  now  covered  by  section  42  of 
Title  18,  Crimes  and  Criminal  Procedure. 
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